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3AT'AJIBHA XAPAKTEPUCTHUKA POBOTH

AkTyajabHicTb TeMu. [Iporomomenuss Koncrurymiero Ykpainu 1996 poky Hamoi
KpaiHU JEMOKPATUYHOIO, MPABOBOIO JCPKABOIO IPAHWYHO MiJBUILIMIO aKTyallbHICTh Ta
3HAYYIIICTh aHali3y (yHIaMEHTaJIbHUX MPUHIMIIB, IO JieXaTb B  OCHOBI
KOHCTUTYILIMHOTO Jaay YKpaiHu Ta (GOpMYIOTh MiJBAJIMHU PO3BUTKY 1 B3aeMOJIIi
JIep’KaBH, CYCIUILCTBA, MpaBa. B cucreMi mmx 0a30BHX MPUHIUIIB OJHY 3 TOJOBHUX
MO3UIiN 001iiMae MPUHIUMI HAPOJHOTO CYBEpPEHITETY, SIKWW BH3HAYA€ HE JIMIIE TE, L0
HApoJ, BHU3HAETHCS B YKpaiHI HOCIEM CYBEPEHITETY 1 € €JUHUM JDKEpesoM Biaau
(cratrtss 5 Konctutymii Ykpainum), aje ¥ 3agae xapakTep Ta THUIl BIJHOCHH, IO
(bOpMyIOTBCS MK JEP)KaBOIO 1 TPOMaAsHAMH B XOJ1 JAEPKABHO-IIPABOBOTO PO3BUTKY
VYkpainu. B 1npomMy ceHCl NpUHIUI HAPOJHOTO CYBEPEHITETY CTaHOBUTH CBOEPIIHUN
PaMKOBHI MPUHIINI, BIAMOBIIHO A0 SKOr0 Mae (pOpMyBaTHUCh 1 PO3BMBATUCh CHUCTEMA
IHIIMX MPUHIUIIIB CYCIUJIBHOTO Ta AEPAKABHOTO Jaay Y KpaiHu.

[TpuHLIMIT HAPOJHOTO CYBEPEHITETY Ta MPOLIeC HOro peasizallli opraHiuHo OB’ A3aHi
He Juiie 3 0e3mocepeHbOI0 EMOKPATI€l0 Ta BIACTHUBUMH il 1HCTUTyTaMmH, aie i 3
3arajlbHOK0 CHCTEMOKO B3a€MOJIi CYCIUIbCTBA 1 JEp)KaBH, KOJU ICHYIOTh peajbHI
MEXaHI3MHU 1 CIIOCOOM MEPEHECEHHs 1HTEPECiB, IParHeHHs 1 BOJII HApo1y Ha Jep>KaBHUU
piBeHb. Tomy, XapakTepHu3yrouu IpoLec peanizamii NPUHIUIY HAPOIHOTO CYyBEPEHITETY
B TEOPETHUKO-TIPABOBOMY AaCTEKTI, MU MAEMO BCi MJICTaBH JIJIsi TOTO, MO0 PO3TISIATH
HOro He JuIle B HOPMAaTUBHOMY YW 1HCTUTYIIIMHO-TIPABOBOMY acCIeKTi, ajie ¥ y OuIbII
MIMPIIOMY KOHTEKCTI — Yy TIpoleci B3aEMOJli JEMOKPAaTUYHOI JEp>KaBU Ta
IPOMAaJITHCHKOTO CYCIIbCTBA.

[TonsiTTa “HapogHuil CyBepeHITET  MOTpaIlisie B KOJIO HAYKOBUX JOCIIIKEHb, HE
JuIIe TOJMI, KOJM MH BHUBUaeMo ¢opmu Oe3mocepeHboi JaeMokpaTii B YKpaiHi,
npo0iemMaTUuKy MmpaB 1 CBOOOJ JIOJUHU 1 TPOMajsiHUHA, alie 1 y TOMY BHUIAJIKy, KOJIH
MpeIMETOM HAIO] YBaru CTalOTh Takl MOHSTTS, K ‘“TIpaBOBa AepxaBa’ Ta ‘‘IeMOKpaTis’ .
AJKe BIJIOMO, IIT0 HABITh 32 CBOEIO €TUMOJIOTIEI0 TEPMIH “IEMOKpATIsS € MOETHAHHSIM 3
TaKUMU MOHSTTSAMH, SIK HAPOAOBIAJS Ta BEPXOBEHCTBO BJIaJud HAapoay. TakuMm 4HMHOM,
OyIb-SIKUM aHalli3 SK CY4YaCHOTO CTaHy pO3BUTKY YKpaiHM, TaKk 1 NEPCHEKTHB ii
MOJaJbIIOl IeMOKparu3alii, (GOpMyBaHHS 1 CTAHOBJICHHS JEMOKPAaTHYHUX 1HCTUTYTIB
HEMOJKJIMBUH T03a 3BEPHEHHSIM /0 TEOPETHYHUX MpoOiieM 3a0e3NedeHHs] MPUHIUITY
HApOJIHOTO CYBEPEHITETY, a TaKOX JOCIIPKCHHS MEXaHI3MIB 3a0€3MeUeHHs Ta CUCTEMU
rapaHTii MPUHIUITY HAPOJHOTO CYBEPEHITETY.

Haronomyroun Ha TEOPETUKO-TIPABOBIM aKTyalbHOCTI TEMU JUCEPTALIHHOT poOOTH,
HEOOXITHO BKa3aTH ¥ Ha MPAKTHUYHI ACTIEKTH 1€l aKTyalbHOCTI. Y 3B’S3KYy 3
IPOBENICHHSIM B YKpaiHi KOHCTUTYIIHHOI pe(opMu OTHUM 3 TOJIOBHUX apTyMEHTIB, L0
BUCYBA€THCA SIK 11 NMPUXUIBHUKAMM, TaK 1 CyNPOTUBHUKAMH, € amelislis JO SKOMOora
MOBHIIMIOTO 3a0€3MeUeHHs] MPUHIUITY HApOJHOTO CYBEPEHITETY Ta HaJAaHHS IpPOMasHaM
JepKaBU peallbHUX BaXKelliB BIUIMBY Ha (OPMYBaHHS, 1 TOJOBHE — (DYHKIIOHYBAaHHS,
OpraHiB Jiep>KaBHOT BIaAM 1 JAep:kaBu B HuUIoMy. ONHAK, SK BUSBISETHCS MPUXUIBHUKH
[UX JIBOX PI3HUX IMO3UIIN YacTO BKIAAAIOTh JAlaMETPaIbHO MPOTUJICKH] 3HAYEHHS B T€,
IO OKPECIIIOETHCS TEPMIHAMH ‘‘HapOJHUUN CyBepeHITeT 1 “HapoaoBiaais’. 3po3yMiso,



0 32 YMOBHM TEPMIHOJOTIYHOI HEUYITKOI BM3HAYCHOCTI, TUIyTAHWHH y BUKOPHUCTAHHI
MOHSATH TOAl Ka3aTh Mpo Oyab-SKHH CEephHO3HMM HAYKOBUM piBEHb IHMCKYCli. BTiM,
OCKUIBKM L CyIEpeuKa CTOCYETbCS MaWOYTHBOTO YKpaiHU, ChOTOAHINIHI HAayKOBI
“HEUITKOCTI” MOXYTh TMEPETBOPUTHCH Ha CEpHO3HI MPOOIEeMH s MOAATBIIOrO
PO3BUTKY JI€P>KABH.

AKTyaJIbHICTh Ta HEAOCTATHIA PIBEHb JMOCIIIKCHHS IMEpPeSIuYeHUX BHIIEC MpoOseM
3yMOBWJIM BHOIp TEMH TUCEPTALIHHOT pOOOTH Ta BU3HAYMIM HAIIPSIM HAYKOBOTO TOILIYKY
AcepTaHTa.

[Tonarrss ‘“‘HapogHUI CyBEpeHITET Ta MNHUTaHHA peajizaiii  HapoI0BIaIs
HEOJHOPA30BO CTABWIKCS y SKOCTI MPOOJIEMHU SK B 3apyODKHIM, Tak 1 y BITUM3HSHIN
npaBoBiii Teopii. CTaHOBIEHHA KJIACHUYHOTO PO3YMIHHS MPHUHIMILY HAPOJHOTO
CyBepeHiTeTy 1oB’s3aHe i3 nmpaBoBuMH igesmu M. Anbrysis, K. Boxena, A. TaminbToHa,
I. Terenst, E.Tennmuepa, T.To66ca, I.Ipomis, A.[aiici, JI. rori, T. Ixeddepcona,
P. Iepunra, I. €mnineka, A. Ecmena, I. Kanrta, I Kenwszena, [x. Jlokka, K. Mapkca,
HI.JI. MonTeck’e, XK.-2K. Pycco, .. dixTe Ta iHIMX BIECHHX.

B mpoueci BUCBITIACHHS 3MICTY NPUHIUIIB HApOAHOTO CYBEPEHITETY B MOTO
TEOPETUKO-TIPABOBOMY ACIEKTI Ta Celu(iKi MOro OCMUCIEHHS aBTOp 3BEPTaBCS SIK /10
CydyacHHUX, TaK 1 JI0 JOPEBOJIOIIMHMX (BITYM3HSIHUX 1 3apyOixkHuX) topucTiB. Cepen
OCTaHHIX cmija 3ragati Hacammepen imeHa b. Ynuepina, b. KicTskiBebkoro,
C. MypomuieBa, M. I[lamienka, B.I'eccena, JI. 'ymmnoBuua, C. J[HiCTpsSiHCBKOTO,
A. Ecmena, B. 3anecwkoro, H. JIazapescbkoro, K. HeBomnina, A. I'pamoBchKoro.

Pa3zom 13 HOBUM eTamoM B PO3BUTKY YKpaiHCBKOi JepKaBU Ta BITYUZHSIHOI
IOpUAMYHOI HAYKW 3HAYHO aKTyali3yBajuCh TWUTAHHS BHUCBITICHHS MPOOJIEMATUKU
HapOJIHOTO CYBEPEHITETy, HapOJOBIAAIs 1 OE3MOCepeNHbOi NeMOKpaTii. 3 TMO3HIii
Teopli JepkaBuM 1 TMpaBa I1Ii TNUTAHHS JOCTIDKYBalIM Takl aBTOpPH, K A. 3aelp,
M. Koswobpa, A. Konomiit, O. Konunenko, I. Kysn, B.Jloasik, O.Mypaiius,
H. Onimenko, H. ITapxomenko, O. Ilerpummun, I1. Pa6inosuy, B. Cipenko, O. CkakyH,
O. Ckpumnarok, B. Tamiii, [. Tumuenko, M. IIBik, B.IllBerkoB, B. ®emopenko,
C. llleBuyk, HO. Ilemmyuenko, O. lllep6antok, O. Ouumk, JI. KO3pkoB, O. SApmuin Tta
iHir. Cepell cy4acHUX KOMILIEKCHMX JIOCHIIKEHb HApOJHOTO CYBEPEHITETY BapTo
sragatu Hacamiepen QynaamentansHy mnpamto [LA. Kysn "CysepeniteT: mpobieMu
Teopli 1 TMPaAKTUKU: KOHCTUTYLIHHO-paBoBUil acmekT" (2013) Ta KOJEKTHUBHY
akajJeMiyHy MoHorpadiro, MIArOTOBICEHY BYEHUMH I[HCTUTYTYy JAepkaBU 1 IIpaBa
iM. B.M. Kopenibkoro HAH VYkpainu 3a pen. akag. HAH Ykpaiau [O.C. lllemmrydenka
"IIpaBoBe 3a0e3medeHHs AepKaBHOTO cyBepeHiTeTy B Ykpaini" (2011). He3Baxaroun Ha
3HaYHUI HAyKOBHI AOPOOOK 13 00paHOi TeMHU, TOCHIIKEHHSI TEOPETHKO-IIPABOBHUX 3acajl
MPUHIIAITY HAPOJTHOTO CYBEPEHITETY Ta IMpoOJieM Horo peanizailii B KOHTEKCTI Cy4acHOTO
PO3BUTKY JEp>KaBH Ta TPOMAASHCHKOIO CYCIHUIBCTBA 3QJIMINAETHCS AKTYaJIbHUM JIJIS
cydacHOi ropuanyHoi Hayku. OcoOJMBHM MiATBEPIKCHHSM I[LOTO CTaia PeBororris
T1AHOCTI Ta MOi1, 0 BiAOYIHCS Ticis Hel.

3B’A30Kk po0OTH 3 HAYKOBMMM NpOrpaMaMu, IUIaHamMH, TemamMu. Haykose
JOCJDKEHHS 3/1IiiCHEHe BIAMOBIHO 10 «Ilepeniky mplopuTeTHUX TEMAaTUYHUX HAMPSMIB
HAyKOBUX JOCHIPKEHb 1 poO3po0OK BHUIIMX HaB4YaubHuX 3aknaaiB -1V piBuiB



aKpeIuTaIlii Ta HayKOBUX YCTaHOB MIiHICTEpCTBA OCBITH 1 HAyKH, MOJIO/I Ta CIOPTY Ha
2012-2015 poxu», a came 1. 4.4.2.2 «IIpob6aemu hopMyBaHHS HAIlOHAJIBLHOI ITPABOBOI
cucteMu YKpainu». Tema nuceptauii BiamoBizae TteMartuili llpioputeTHuUX HampsimMiB
PO3BUTKY MpaBoBOi Hayku B Ykpaini Ha 2011-2015 pp., 3aTBepAKEHUX MOCTAHOBOIO
3aranbHuX 300piB HamioHaneHO1 akaaemii mpaBoBUX Hayk Ykpainu Bifg 24.09.2010 p.
Neo 14, Ta mepcrneKTUBHUM HampsMaM KaHAMJIATCbKUX Ta JOKTOPCHKUX AMCEpTaliid 3a
IOPUAMYHUME  cHelianbHOCTsIMH, [lepemik skux 3arBepakeHo pimeHHsIM [lpe3unii
Hamionanenoi axagemii mnpaBoBux Hayk Ykpainm Bix 18.10.2013 p. Ne 86/11.
JlucepraliiifHe JOCIHIJDKEHHS BHUKOHAHO BIJAMOBIIHO 10 IUIAaHY HAyKOBO-AOCIIIHO1
pobotu kadenpu Teopii mpaBa Ta MDKHapoaHOI i1H(opmaiii IHCTUTYTYy mpaBa Ta
CYCIIJIBHUX BIIHOCHH BiIKpUTOro MDKHApOAHOTO YHIBEPCUTETY PO3BUTKY JIIOJAUHU
«YkpaiHa» Ha Temy: «EBONIOIS TEOpEeTHYHMX YSIBJICHBL JIFOJACTBA MPO JEpKaBy Ta
npaBo» (JepkaBHUM peecTpartiinuii Homep 0111U003651).

Mera i 3aBraHHsi gociaixkeHHss. Memorwo pobOTH € po3poOKa KOHIENTYaTbHUX
OCHOB Ta TEOPETUKO-TIPABOBUX ACTIEKTIB peasizalii MPUHIUIY HAPOJHOTO CYBEPEHITETY
B VYKpaiHi, PO3KPUTTS I1HHOBAIIMHOTO PO3YMIHHS WOT0 3B'S3KIB 3 TOHSITTSIMHU
“HapomoBnamasa’, ‘“‘AeMokparis’ Ta “‘TPOMaJISHChKE CYCHLIBCTBO, OOIpYHTYBaHHS
NUISIXIB BUPIIIEHHS TPOoOJieM TMOB'SA3aHUX 13 3'ICYBaHHSAM 3MICTY NMPUHIIUITY HApOIHOTO
CYBEpEHITETY, MPAaBOBUX ACIEKTIB MOr0 TapaHTii Ta MPaKTUYHOTO 3a0e3MeueHHs .

Merta gocmiKeHHsT 3yMOBUIIa BUBHAUCHHS Ta PO3B’ I3aHHS TAKUX 3A80AHD:

- BUBHAYUTH TIOHSATTSA HAPOJHOTO CYBEPEHITETY B KOHTEKCTI aHalizy (peHOMEHiB
HApOJIOBJIAIIA 1 0e3MmoCcCepeTHBOT IEMOKpaTIT,

- OXapakTepu3yBaTH MPHUHIMII HAPOJHOTO CYBEPEHITETYy B 1CTOPHUKO-IIPABOBIM
MEePCIEKTHUB1, OKPECIUTH Ta KPUTUYHO TIPOAHAJI3yBaTH OCHOBHI ITIIXO/IH 10 BU3HAYCHHS
3MICTY NMPUHIIMITY HAPOJAHOTO CYBEPEHITETY B 3apyOi1KHIM 1 BITYU3HSAHIN TEOPii JepKaBU
1 TIpaBa;

- IPOJIEMOHCTPYBATU CIIOCOON TEOPETUYHOTO OOTPYHTYBAHHS MPUHLIUITY HAPOTHOTO
CYBEPEHITETY B TEOPii IeMOKpATii Ta MPaBOBOI IEPKaABU;

- IpoaHaIi3yBaTH OCHOBHI MPOOJEMH 1 HampsiIMU BJIOCKOHAJEHHS Ta 3HAYEHHS
MpeACTaBHUIILKOI JEMOKpaTii B mpolieci 3a0e3leueHHs 1 peami3aiii MPUHIMITY
HApOIHOTO CYBEPEHITETY;

- TOCITIUTH TEOPETUYHI ACTIEKTH CUCTEMH JI€P>KaBHO-IIPABOBUX TapaHTii HAPOIHOTO
CYBEpEHITETY, BU3HAUUTH i1i OCHOBHI €JIEMEHTH, PIBHI Ta B3a€EMO3B 30K MK HUMH,
OOTpYHTYBaTU HEOOXIJHICTh OPraHIYHOTO TOEAHAHHSA JOCHIDKeHb 3arajbHUX Ta
CHelIaJIbHUX TapaHTId MPUHIIUITY HAPOJIHOTO CYBEPEHITETY;

- OOTpyHTYBaTH  B3a€MO3B’SI30K  MPOLIECIB  CTAaHOBJIEHHS  IPOMAISHCHKOTO
CycniibcTBa B YKpaiHi Ta TapaHTyBaHHS NPUHIIMIYY HApOJHOTO CYBEpPEHITETY B
KOHTEKCTI 3J1ACHEHHS CYCIUIBHOTO KOHTPOJO HajJ (GopMyBaHHAM 1 (DYHKIIIOHYBAHHIM
OpraHiB JIep>KaBHOI BJIaJiy Ta X MOCag0BUX OCiO.

06’ckm  OocnioxcenHsi — TPUHLUI HAPOAHOTO CYBEpEHITETY SK OAWH 3
dbyHIaMeHTaIbHHI TPUHIIMITIB CYCIIIBHOTO Ta IEP’KaBHOTO J1aay Y KpaiHu.
Ilpeomem OocniodcenHns — TEOPETUKO-TIPABOBI AaCHEKTH 3MICTYy Ta peai3alii

MPUHIIMITY HAPOJHOTO CYBEPEHITETY B YKpaiHi.



Metoau nociaixxenHsi. B xoai poOoTy Haj AucepTalli€ro aBTOPOM OyJio 3ay4yeHO
CYKYIIHICTh METOJIB 1 NPUHUOMIB HAyKOBOrO Ii3HaHHs. JIOCHIJKEHHS TPUHIIUITY
HApOJHOTO CYBEpEHITETY B Teopii AepxaBu 1 mpaBa OyJo 3A1MCHEHO 3a JIOMOMOTIOIO
METO/IIB KOMMAapaTUBHOTO, CHUCTEMHOTO, CTPYKTYPHO-(QYHKI[IOHAJBbHOTO Ta 1CTOPHKO-
npaBoBoro aHamizy. [lpm 1bOMy, BHCBITIIOIOYM 3MICT MPUHLUIYY HAPOJHOIO
CYBEpPEHITETY, OYyJO BaXJIMBO OXAapaKTepU3yBaTH SIK HOTO TEHETHMYHUU 3pi3 (TOOTO
MPOLIEC OCMUCIIEHHS IbOTO MPUHIIUITY B MPABOBIM Haylll, HOTO Pi3HI IHTEpIpeTalii), Tak
1 MPOJEMOHCTPYBAaTH HOro MicClle B 3arajbHiil CHCTEMI NPUHIUMIB JEMOKPaTUYHOI,
paBoBOi JAepKaBU. TakoX aBTOPOM AKTUBHO 3aCTOCOBYBABCS JIOTTUHUU METOJ, SIKHM
JI03BOJIMB  3a0€3MEUYUTH TOCIIJOBHICTh Ta apryMEHTOBAHICTh OCHOBHUX IOJIOKEHB
poOOTH, TPEACTAaBUTH  BHU3HAYEHHS  OCHOBHHMX  TEPMIHIB 1  TIOHSTh,  fIKI
BUKOPHCTOBYBAJINUCH B MPOLIECI pOOOTH HAJl TEMOIO.

BcebiuHe BUCBITICHHS JUCEpTallifiHOI TeMHu Tmiepeadadaio 3ajlydeHHs BEJIMKOT
KUIBKOCTI TEOPETUYHHUX JKepea (poOiT BITUM3HSHUX 1 3apyOiKHUX aBTOPIB B ramysi
Teopli Iep>KaBU Ta MpaBa, KOHCTUTYLIWHOTO MpaBa), JOBOJI MIMPOKOT HOPMATUBHOI 0a3u
nocaiymkenuss (Koncrurymiss VYkpainu, 3akonu, pimenHs KoncruryumiitHoro Cyny
VYkpainu, ykasu Ilpesunmenta VYkpaiHu, mKepena MIKHAPOJHOTO TpaBa, OKpeMi
KOHCTHUTYIIIMHI aKTH 1HIIUX JIepKaB, MPOCKTH 3aKOHIB MOJ/IaHl Ha po3risia 10 BepxoBHOi
Pamn Vxpainu, a TakoX pPI3HOMaHITHI EKCIEPTHI OIIHKK 3aKOHOJABUYMX aKTIB Ta
3aKOHOMNPOEKTIB). ToMy B $KOCTI JOJATKOBUX METOMAIB aHalizy OyJo 3acTOCOBaHO
METOJIM TE€PMEHEBTHUYHOIO TIyMAueHHS HOPMATHUBHO-TPABOBHUX AKTIB, a TAKOX METOAU
KOHTEKCTYaJIbHOTO aHaJli3y, 110 JO3BOJIMIIO MOPIBHITH iCHYIOUl B Cy4acHId FOPUANYHIN
Hayll MIIXOAW O BU3HAYEHHS 3MICTY MPHUHIIMIYY HAPOJHOTO CYBEPEHITETYy Ta HAAaTu
KPUTUYHOT XapaKTEPUCTUKH OKPEMUM ITiIXO/IaM.

KomruiekcHe BUKOpUCTAHHSI BCIX IIMX METOJIB JaJ0 MOXJIMBICTH BCEOIYHOTO M
00’ €KTUBHOTO aHaTI3y MpoOJieM, OB’ A3aHUX 3 TEOPETUUHUMH acClEeKTaMH 3a0€3MeUeHHS
MPUHIIUITY HAPOJHOTO CYBEPEHITETY, BUCBITIICHHIM HOTO 3MICTY, JO3BOJIUJIO BUPIIIUTU
TEOPETHYHI 1 TPAKTUYHI 33]1a4i, 1110 CTABUJINCH JUCEPTAHTOM.

HaykoBa HOBH3HA oJiep:KaHUX Pe3yJbTATiB BU3HAUECHA TUM, 110 poOOTa — OJIHE 3
NepIiuX y BITYM3HAHIA HOPUAUYHIA Haylll KOMIUIEKCHE JOCIHIPKEHHS TEOPETUKO-
MPABOBHX 3acajl 3MICTy MPHUHIIMITY HAPOJAHOTO CYBEPEHITETY SIK OCHOBH JIEMOKPATUYHOTO
PO3BUTKY JAeprkaBu. B poOOTi 3acTOCOBYBaIMCSI HOBI HAYKOBI IMIIXOIH O BU3HAYCHHS 1
JOCJTDKEHHS 3MICTY TOHSTTS HApPOJIHOTO CYBEPEHITETY, 3/1MCHEHO aHajll3 HOPMaTHUBHO-
IPaBOBUX aKTIB, MOKJIMKAHUX CHPUITH 3a0€3MEUYECHHIO 1 TapaHTyBAaHHIO MPUHIUITY
HApOJHOIO CYBEPEHITETY B YKpaiHi.

Jlo HaiOuIpII BaXJIMBHX pE3yNbTaTiB, SKI BIOOpakaloTb HAYKOBY HOBHU3HY
JTUcepTaliiHol poOOTH, MOKHA BIJTHECTU TaKl MOJIOKECHHS:

ynepuie:

- BU3HAUYEHO CHCTEMOYTBOPIOIOYE MICIE MPUHIUITY HAPOJAHOTO CYBEPEHITETY cepen
dbyHIaMeHTanbHUX MPHUHIMIIB, SKI JIeXaTh B OCHOBI Teopli JeMOKpaTii i
XapaKTepU3ylTh CYTh JIEMOKPATUYHOTO CHoco0y oprasizaiii Biaau, IO J03BOJSE
rpoMajsiHaM e€(eKTUBHO apTUKYJIIOBATH CBOI IHTEPECH, peaji3oByBaTH 1 3aXUIIATH iX, a



TaKOXX BTUIIOBATH CBOIO BOJIIO B MPAKTUYHI1 1T uepe3 opMu 0e3mocepeHbO1 JEMOKpaTii
Ta 1HII (OPMHU HAPOIOBIIAIIS;

- IPOJIEMOHCTPOBAHO 3B A30K MPUHLHUITY HAPOJHOTO CYBEpPEHITETYy 3 0a30BHUMHU
NPUHLIMIIAMUA J€MOKPAaTUYHOI 1 MPaBOBOI JAepKaBM Ta apryMEHTOBAaHO, IO JIUIIE
BU3HAHHS 1 TrapaHTyBaHHS HApOJHOTO CYBEpPEHITETY JIO3BOJIAE MOCTYJIIOBATH
BEPXOBEHCTBO IpaBa sIK BUILY CUCTEMY 3aco0iB, HOPM 1 MpPaBWJI, SIKI BU3HAYAIOTH U
CHPSMOBYIOTh IISUTbHICTD ACPKABHOI BIAIH;

- OOTPYHTOBAHO HAsIBHICTh T'POMAJISIHCHKOIO CYCHIIBCTBA SIK Ccrienn(iuyHOi rapaHTii
HApOJHOTO CYBEPEHITETY MOPAJ 3 ICHYIOUOIO CHUCTEMOIO JEP’KaBHO-IPABOBUX TapaHTIM
Takoro TPUHIMIY Ta  JOCHIIKEHO  B3a€MO3B’SI30K  MPOLIECIB  CTAHOBJICHHS
IPOMAJISIHCHKOTO CYCHIJIbCTBA B YKpaiHl 1 TrapaHTyBaHHS MPHUHIMILY HApOIHOTO
CYBEpEHITETY;

- 3aIIPOMIOHOBAHO  CTPYKTYPY  CHCTEMHM  TapaHTii  MOpPUHLUIY  HapOIHOTO
CYBEpEHITETY, sIka BKJIIOYaE€ B ceOe¢ TpW PIBHI: a) COJIOTIYHI rapaHTii, 0) MOJITUYHI,
€KOHOMIYHI Ta oOpraHizaliidHi rapantii, B)opuauuHi rapantii. [lomiOne wmicue
IOPUIMYHUX FapaHTId HAPOJHOTO CYBEPEHITETY O3HAUaE, 1110 BOHU BUCTYNAIOTh (HOPMOIO
1 OJTHOYACHO CITOCOOOM 3aKPIIJICHHS BCIX 1HIIMX rapaHTii HAPOJHOTO CYBEPEHITETY;

VOOCKOHAIEHO.!

- 3HAHHS MPO CYTHICTb HApPOJHOTO CYBEPEHITETYy Ta POjb BHOOPIB 1 BHOOPUOTO
mpormecy B Horo peamsarii sk ¢GopMmu 0e3mocepeaHboi JAEMOKpaTii MeXaHi3My
3a0e3ne4eHHs] MPUHIUITY HApPOJHOI0 cyBepeHiTeTy. [IponeMoHCTpoBaHO, 110 3 TOYKHU
30py 3a0e3MeYeHHs] HapOJHOTO CYBEpPEHITETY 1 HapoJOBIAAsl KOXHA 3 BHUMOT
BUOOPYOro MpaBa JA03BOJISIE TOCATTH PE3yIbTaTIiB BUOOPIB 3 aIEKBATHOIO i 00’ €KTUBHOIO
KapTUHOIO HApOJHOTO BOJIEBHUSBJICHHS, SIK peati3allii rpoMajsiHaMi CYBEPEHHOTO IpaBa
BU3HAYATH CKJIaJ 1 XapakTep isUIbHOCTI BHOOPHUX OpraHiB JepKaBHOI BiIaau 1
MICLIEBOT'O CAMOBPSITyBaHHS;

- BU3HQUEHHS TMOHATTS HApOAHOTO CYBEPEHITETY B KOHTEKCTI aHami3y Teopii
HapoIOBIAAIs 1 Oe3mocepeHhoi MEeMOKpaTii Ta MPOAEMOHCTPOBAHO, IO HAPOIHUI
CYBEPEHITET BHUCTYINA€ LEHTPAIbHUM €JIEMEHTOM CHUCTEMU O0a30BUX MPUHIIMIIB, SKi
MOKJIaJIeHI B OCHOBY OpTraHi3allii JeMOKPaTUUYHUX CYCIIJIbHUX BIIHOCHH;

dicmanu noOanbWUl po3BUMOK:

- PO3yMIHHS OCHOBHHUX HalpsiMiB PO3BUTKY (GopM Oe3mocepenHboi IeMOKpaTii B
KOHTEKCT1 3a0e3MeueHHs NPHUHIMUIY HApOAHOTO CYBEPEHITETY Ta JOBEIEHO, UIO0
nojabllle BAOCKOHAJIEHHS JEMOKPAaTUYHUX MEXaHI3MIB peai3allii Bjaad Ta BTUICHHS
MPUHILIMITY HApOJHOTO CYBEpEHITETy Mependadae CyTTeBE OHOBIEHHS HAI[lOHAJIbHOTO
3aKOHOJIaBCTBA B I1iH cdepi;

- MOJIOKEHHS TMPO CUCTEMYy TapaHTil HapOJHOrO CyBEpPEHITEeTYy, ii OCHOBHI
€JIEMEHTH, PIBHI Ta B3a€MO3B’ 30K MK HUMHU, OOIpyHTOBaHa HEOOXI1IHICTh OPraHIYHOTO
MOETHAHHS JOCIHIKEHb 3arajlbHUX Ta CHEIliadbHUX TapaHTId TPHUHIMIYY HApOIHOTO
CYBEpEHITETY.

I[IpakTuyHe 3HaYeHHH OJEPKAHMX Pe3yJbTATIB IMOJSIrae B TOMY, IO
chopMyibOBaHI B JAMCEpPTAIlli BUCHOBKM Ta MPOMO3HUIII MOXYTh OyTH BHUKOPHCTaHI:
a) 6 HAyKOGil pobomi — NN TONAJBIIUX PO3pOOOK MPOOJIEMATUKH HAPOAHOTO



CYBEpEHITETY B Teopli JepKaBu 1 MpaBa YKpaiHM Ta IHIIMX KpaiH, B JOCIIIKCHHI
OCHOBHHMX I1HCTHTYTIB KOHCTUTYIITHOTO TpaBa Cy4aCHHX JIEMOKpPATUYHUX JepxaB W
PO3KPUTTI 3MICTy (DyHIAMEHTATBHUX MPUHITUIIIB, 110 JIEKAaTh B OCHOBI JIEMOKPATHYHOTO
nany; 0©) 6 3axkonooasuiti disibHocmi — SK TEOPETUYHA OCHOBA ISl BIOCKOHAJICHHS
CUCTEMH HOPMATUBHO-NPABOBHX aKTIB, BHECEHHI 3MIH B YWHHE 3aKOHO/ABCTBO,
OPUMHATTS Py HOBUX 3aKOHIB, MOKIMKAHUX CHPUITH 3a0€3MEUEHHIO 1 TapaHTyBaHHIO
NPUHILIMIY HApOJHOTO CYBEpPEHITETY B YKpaiHi; B) 6 HaAuUalbHOMY Hpoyeci — Tpu
MIATOTOBIIl BIJMOBIIHUX PO3LIIB MIAPYYHUKIB, MOCIOHWKIB, CKJIaJIaHHI HaBUYaJbHUX
IporpaM Ta HaBYaJbHO-METOJUYHUX KOMIUIEKCIB, YUTaHHI TAKUX JUCUUIUIIH, SIK TEOPIs
JIep’KaBH 1 IIpaBa, 1CTOPIsl MPAaBOBOI IyMKH, KOHCTUTYIIMHE MPaBO YKpaiHH, a TAKOX B
XOJl PO3POOKH psiy CHEIKYpPCIB AN CTYNEHTIB IOPUAWYHUX (DAKyJIbTETIB BHIIUX
HAaBYAJIBHUX 3aKJIaAiB  YKpaiHH; T)@8 npasosuxoeuii pobomi — 7S COPUSHHSA
MiJBUILIEHHIO PIBHS MPAaBOBOi KyJIbTYpU TpoMaasiH YKpaiHu, (OpMYBaHHIO Yy HUX
BIIMOBIAHOT CHUCTEMH 3HaHb IMIPO TPUHLMI HAPOJHOTO CYBEpEHITETy, GdopMu
0e3nocepeHbO1 AEMOKpATIi, MiABUILEHHIO PIBHS MOJITUYHOI Ta MPABOBOI aKTUBHOCTI B
MpoIeci apTUKYJAIli Ta BUpPaXEHHS BIACHOI BOJl y TmepeadadeHl YHUHHUM
3aKOHOJIaBCTBOM CIIOCOOH.

OcoOucTuii BHecok 3100yBava. Juceprailisi € caMOCTIHHO BUKOHAHHUM, ILJIICHUM
Ta 3aBEpUICHHMM HAYKOBUM JochimkeHHsM. CdopmynaboBaHi B pOOOTI MONOKEHHS W
HAyKOB1 BUCHOBKU € PE3YyJbTATOM OCOOMCTHX JOCHIKEHb Ta OOTPYHTYBaHb, 110 Oynu
3po0JIeHI aBTOPOM Ha OCHOBI KPUTUYHOI'O aHadi3y OUIbII SIK TPHOXCOT HAYKOBHUX 1
HOPMAaTUBHHX JpKepell. Bei mpeacTaBieHi y CucKy myOsikaliid cTaTTi 1 Te3u HalucaHi 1
BUJaH1 0e3 crmiBaBTOPiB. Y AUCEPTALIMHOMY JOCHIIHKEHHI OKpeMi MUTaHHA 1 MpodieMu
pPO3TISAAIOTECS  BIEpIIE, 1HINI — aHANI3YIOThCA 3 HOBHUX TO3MINHM, I0-HOBOMY
apryMEHTYIOThCS 1 OOTPYHTOBYIOTHCSI.

Anpobauia pe3yabTatiB aucepramii. [lonoxxeHHs nucepraiii posrisganucs u
0oOroBoproBajMcs Ha 3acifaHHsIX Kadeapu Teopii mpaBa Ta MIDKHAPOAHOI 1H(opMaIi
Binkputoro MIDKHApOAHOTO YHIBEPCHUTETY PO3BUTKY JIOAUMHH «YKpaiHa», 1e OyJo
BUKOHAHO JHUCEpTaIliiHE JOCTIPKEHHS, a TaKOXX BHUCBITJIIOBAIUCSI Yy XOAl poOOTH
METOJOJIOTIYHUX 1 TEOPETUUYHHMX CEMIiHapiB, W10 MPOBOJWUIWCH JJII BHKJIAJIAdiB,
JOKTOPAHTIB Ta aCHipaHTIB — MPAaBO3HABIIIB YHIBEPCUTETY.

OCHOBHI pe3yJIbTaTH IUCEPTAIlii JOMOBIIATUCH T Yac MPOBEACHHS MIMKHAPOTHUX
Ta BCEYKPAiHChKUX HAyKOBO-IPAKTUYHHUX KOH(EPEHIIH, «KPYIJUX CTOJIB», CEMIHAPIB:
«BepxoBeHCTBO mpaBa y mpolieci AEp>KaBOTBOPEHHS Ta 3aXUCTy MpaB JIIOJAUHU B
VYxpaini» (M. Octpor, 2008 p.); «I'poMaasHCbKE CYCHIIBCTBO B YKpaiHi: mpobieMu
3a0e3nedeHHs] MpaBOTBOpUOi mismbHOCTI» (M. Kui, 2008 p.); «BepxoBeHcTBo mpasa i
neMokparisi» (M. Octpor, 2009 p.); «CydacHuUM KOHCTUTYIIOHAJI3M: TIPOOJIEMHU,
TeHAeHIii Ta mepcrnektuBu» (M. Octpor, 2010p.); «AKTyaltbHl TmpoOJIeMH
3aMpoBa/KEHHST  KOHCTUTYLiHHOI pedopmu B VYkpaini» (M. Kui, 2010 p.);
«KoHcTuTyliliHO-IpaBOBl  MpOOJIEeMHU PO3BUTKY CydyacHOi YKpaiHCBKOI Jiep:KaBu»
(M. Octpor, 2010 p.); MixxHapogHOMY ceMiHapi «3aKOHOJAABYUHN MPOIEC 1 MpoIEeaypa B
napjamMeHTi YKpaiHu: mpoOJjeMu SKOCTI 1 BIOCKOHAJICHHS B KOHTEKCTI €BPOMNEHCHKOTO
nocBimy» (M. KuiB, 22 Bepecus 2010 p.); «CyuacHuil KOHCTUTYIIIHHI mpouec 1



pedopmyBaHHSI OpraHiB Jep:kaBHOi Biaaau B YkpaiHi» (M. Octpor, 2011 p.). TIpomixkHi
pe3yabTaTh JOCHIKCHHS OyJIM TPEeJCTaBlICHI y BHIJISAII TEMaTUYHHMX JOIOBIACH 3a
teMamMu  «[IoHATTS  OpUHOMIIB  opraHizauii  myOmiyHOI  BIaaM:  MPOOJIEeMH
KOMITAPATUBHOTO aHANI3y TpaH3UTHUBHUX AepxkaB» (2011 p.), «JlemokpaTH4H1 IHCTUTYTH
1 iX 3a0e3mnedyeHHs YMHHUM YKPATHCBKUM 3aKOHOJIABCTBOM: TEOPETUYHI 1 MPaKTUYHI
npobaemu» (2012 p.), mia yac ydacti y poOOTI «KpyIJIOTO CTOJYy» Ha TeMY «AKTyallbH1
npobsiemMu pedopMyBaHHS JEPKABHOI BiIaau B YKpaiHi», KUl IPOBOAMUBCS Kadeaporo
JepKaBHO-TIPABOBUX TUCIUILIIH MPaBHUYOTO (PpakynpTeTy HalioHanbHOTO yHIBEpPCUTETY
«Octpo3pka Axkaaemis» (2013); MbKHapoaHIE HAYKOBO-TIPAKTUYHIM KOH(DEpeHIii
"[IpaBoBi 3acaau rapaHTyBaHHS Ta 3axXHUCTy MpaB 1 CBOOOJ JIOJUHM 1 rpoMaasHUHA" (
M. [lonTaBa, 23 nuctonanga 2012 p.); BeceykpaiHnchkiii HAyKOBil KOH(EpeHIIiT CTyIeHTIB 1
monoaux BueHux (M. Kuis, 2013p.); Beceykpaincbkiil HayKOBO-IpakTUYHIN KOH(EPEeHIii,
npucBsiueHoi J{Hro aepkaBHOI cyx0u B Ykpaini (M. KuiB, 24 yepBus 2015 p).

Iy6aikamii. OCHOBHI MOJIOKEHHS TUcepTallii Bimoopaxkeni y 21 myOikariii, y ToMmy
yucii B 12 HAyKOBHX CTaTTSAX, OMyONIKOBAaHMX Y HAyKOBUX (axoBUX MEPIOAUYHUX
BUJAHHSIX 3 IOPUAMYHUX HayK, JIBI 3 SKHX OOJIKOBYIOTBCA Y 3apyOlKHHUX
HAyKOMETPUYHUX 0a3zax, a TakoX y Te3ax 9 nomoBifeil Ta MOBiAOMIIEHb HAa HAYKOBHUX
KOH(EpEeHITIsX.

Crpykrypa nucepramii. Jluceprariiine AOCTIPKEHHS CKJIQNa€Thbesl 31 BCTYILY,
TPHOX PO3IAUIIB, SKI MICTATH CIM MIAPO3ALIIB, BUCHOBKIB Ta CIHCKY BHKOPHUCTAHUX
moxepen. [loBHuii obOcsr auceprartii — 212 cTopiHoK, 3 akux 180 CTOPIHOK — OCHOBHHUM
TEKCT; CIIMCOK BUKOPUCTaHUX Jikepel Haiiuye 330 HailMeHyBaHb.

OCHOBHUWM 3MICT POBOTH

VY Berynmi OOTpYHTOBYETHCS aKTyalIbHICTh TEMHU JUCEPTAllii, BUBHAYAIOTHCS METa,
3aBJIaHHs, 00’ €KT, MPEAMET 1 METOIU AOCIIKEHHS, PO3KPUBAETHCS MPAKTUYHE 3HAUCHHS
OJIEp’)KaHUX PE3yJbTaTiB, (OPMYIIOIOTHCS TMOJOXKEHHS, AK1 BiOOpaXkarThb HAYKOBY
HOBU3HY JAMCEPTAaLIHOI pOOOTH Ta BUHOCATHCS Ha 3aXUCT.

Po3ain 1 ,,MeTomo0/10riuHi OCHOBHM JOCTiI’KEHHSI HAPOJAHOIO0 CyBepPeHiTeTy B
cydacHiii Teopii 1ep:kaBu i mpaBa’ cKJIagaeThCs 13 TPHOX MIAPO3ILTIB.

Y niopo3oini 1.1 , Ilonasmms HapoOHo20 cyeepeHimemy 6 KOHMEKCMi aHANi3y
meopii Hapo008Nados i be3anocepeoHvboi Oemoxkpamii” TPOBEJAEHO JOCIIKEHHS 3B’ A3KY
MDK TOHATTSMU “HApOAHUN CyBEpeHITeT , “‘HapojmoBlaaias’ Ta ‘‘Oe3mocepemHs
JEMOKpaTisi”’, MpOaHaTI30BaHO 1X 3B’ 530K Ta BIIMIHHOCTI.

BianoBigHO 10 mO3UIIT aBTOPa, KIIFOUOBOIO METOI0JIOTIYHOI0 YMOBOIO a/IEKBATHOTO
1 KOPEKTHOTO BUCBITJICHHS 3MICTYy MPUHIIUITY HAPOJHOTO CYBEPEHITETY € PO3KPUTTS MOTr0o
B3a€EMO3B’SI3KY 3 TaKUM TIOHATTSM, SK “JAepKaBHUM CyBepeHITeT B yMOBax
Hapogonaaais. Ha ocHOBI mpoaHami3oBaHOTO y I YaCTHHI JOCHIDKEHHS MaTepiay
3p00JI€HO BUCHOBOK, 1110 BU3HAYCHHS JIEP’KaBU AK IEMOKPATHUYHOI 1 MPABOBOi CIIPUUMHSIE
0e3yMOBHE HOPMATHBHO-IPABOBE BU3HAHHS NEPBUHHOCTI BIaJW Hapoay (HAPOAHOIO
CYBEPEHITETY) HaJ IepKaBHOIO BIAJ0I0 (JIEp>KaBHUM CYBEPEHITETOM).



ABTOpOM OOTPYHTOBAHO, III0 MPH PO3IJISAAl CHIBBIAHOIICHHS TaKUX MOHSTH OUIBII
IUTITHUAM 3 METOOJIOTTYHOI TOUKHM 30pY 1 TaKUM, III0 BIAMOBIA€ Cy4acHUM TEHJICHIIISM
JIEP’)KaBHOTO PO3BUTKY € MIAX1J, SKHH HAMara€TbCs CHUHTE3YBATH Il MPUHIWANHA ¢
MPOJAEMOHCTPYBATH iX CyMICHICTh. B pe3ysbTari 3acTOCYBaHHS TaKOro MiAXOAY 32 YMOB
JEMOKpaTii HapOJHUW CYBEpPEHITET HEe 3amepeuye JepKaBHUM CYBEpEHITET, a
CYBEpEHITET JEep>KaBHOi BJIaJd HE CTaBUTh IiJi CYMHIB NPHUHIMI HAPOJHOIO
CYBEPEHITETY, OCKIJIbKA HAPOIHUIA CYBEPEHITET iepeadavae, mo €IHICTb HApOIy Ta HOTO
BOJISI OTPUMYIOTh CBOE€ BTUICHHS B Jep>kaBHINA Bianl. Lle miaTBep/pKyeTbCcs TUM, IO
Ccy0’€KTOM BIIaJii 3a YMOB JE€MOKpaTii 1 MpaBOBOi JEp>KaBU BUCTYyMae€ HE JEp)kaBa, a
HapoJI, KU JieJierye Jep)kaBl YaCTHUHY BJIAJIHMX TMOBHOBaXXEHb 1 30epirae 3a coOoro
HEBIJ’ €MHE MpaBO OpaTH ydyacTh B MPOIIECI JAEPKABHOTO YIPABIIHHS, KOHTPOJIOBATU
TISTBHICT JepyKaBU, BUMAaraTH BiJl Hei BIAMOBIAAILHOCTI 3a CBOI Aii. Buxomsuu 13 Takux
NO3UIIA aBTOPOM TMPONOHYETHCS BUKOPUCTOBYBATH TaKi MOHATTA, SK ‘HApOJHHM
cyBepeHiTeT” (“IIPUHIMII HAPOJAHOTO CYBEpPEHITETY ) Ta ‘‘CyBepeHITET JeprKaBHOI
BIaAM’, a HE TEPMIHHU ‘‘HApOJHUUN CYBEpEHITET 1 “‘IAep)KaBHUN CYBEpEHITET SK SIBHO
CyIepeuIuBI.

[Tormpu TicHUN 3B’SI30K MOHATH ‘‘HAPOJHUN CYyBEpeHITEeT , “HAapoJOBIAAIs” Ta
“OesrocepeHs JEMOKpaTis’, AUCEPTAHTOM BHOKPEMJIGHO UYITKUUA TEOPETUYHHM 1
NPAKTUYHUN 3MICT, 110 BKJIQJA€THCS B KOKHE 3 TAaKUX MOHATh. 30KpEeMa, MOHATTAM
“HaponmoBians’ OMUCYEThCS 3arajibHa (opma opraHizaumii CyCHiIbHUX BIJIHOCHH, B
OCHOBY SIKOT MOKJAJ€HO NPUHIIMI HAPOJHOTO CYBEPEHITETY, IO IMiJITBEPIKYETHCA
KOHCTUTYIITHUM BU3HAHHSM HApOJy €MHUM JKEPESIOM BJIaJId, BEPXOBEHCTBOM IpaB 1
cBOOO/ JIIOAMHU 1 TPOMAISIHUHA, 3a0€3MEUeHHSAM PIBHOI i €()eKTUBHOI y4acTi TpOMaJisiH
B IIPOILIECI JIEP>KaBHOTO yMpaBiiHHA. TakuM 4YMHOM, OPIBHIOIOUYH HayKOBO-T€OPETUUHUN
3MICT 3raJlaHuX BHILE TEPMIHIB, MOXHA CKa3aTH, 110 HAPOJHUNA CYBEPEHITET BUCTYIAE
LEHTPAIbHUM €JIEMEHTOM CHUCTEMH 0a30BUX MPHUHIIUIIB, K1 KJIaTyThCsl B OCHOBY TaKOI'O
cnenudiqHoro crnocoly opraHizaiii CyCcniIbHUX BITHOCHH, sIK HaponoBianns. Lo x mo
MOHATTSA “‘0e3MmocepeHs IeMOKpaTis”’, TO HUM OMHUCYIOThCS HasBHI B Iep>KaBl MEXaH13MU
BUPQKEHHS Ta peai3aiii HapoaHoi Boji. Ha cboroaHimHid JeHb B MPaKTHIN
JEMOKpPAaTUYHMX KpaiH BiJIoMi Taki (opmu Oe3nocepeHboi JeMOKpaTii, SK BUOOPH,
pedbepenaymu Ta iHIN (TPOMAJACHKI IHIIIATHBH, 300pH TEPUTOPIAIBHUX TpoMas,
KOHCYJIbTAaTHBHI OINUTYBAaHHS, T'POMAJACHKI CllyXaHHs Touo). Takum uuHOM, (opmu
0e3Iocepe/IHbOi  IEMOKPATii MOXYTh PO3IVISIAATUCS KOHKPETHHMMHM MEXaHI3MaMHu Yy
3arajibHiil cucTeMi 3a0e3neUeHHs MPUHIIMITY HApOHOTO CYBEPEHITETY.

Y niopo3sdini 1.2 ,,Poaeumox NPUHYUNY HAPOOHO20 CY8epeHimemy 6 ICMOpPUKo-
npaeositl nepcnekmugi”’ TPENCTABICHUN aHaii3 MPOIECY PO3BUTKY 1 TEOPETUYHOTO
KOHCTUTYIOBAHHS MIPUHIUMITY HAPOJIHOTO CYBEPEHITETY B 1CTOPUKO-TIPABOBOMY ACIIEKTI,
10 HAJaJ0 MiJCTaBM BUOKPEMUTH MEBHE MOHSTIMHE SIAPO TOrO TEOPETUYHOTO 3MICTY,
KWW TPAIUIIIMHO BKJIAJIA€THCA B MIOHSTTS ,,HAPOIHUN CYBEPEHITET .

B poGoti po3rasHyTO i/1€i CTOCOBHO TEOPETHKO-IPABOBOTO 3MICTY TOHSATTS
“HapOJIHOTO CYBEpPEHITETY B MOJITHKO-TIpaBoBii aymili HoBoro wacy. ABTopom
IPOaHai30BaHO IMIAXOAM A0 po3rsaay Takoro nurtaHHs y BueHHsx JK. bogena,
JIx. Jlokka, III.JI. MonTteck’e, XK.-)K. Pycco. Takoxx AOCTIIKEHO €BONIOIII0 KIACUIHOI



TEOpii HAPOAHOTO  CyBepeHiTeTy y nmpaBoBux nonmiaax M. [lamienka Tta
C. dnicTpsiHChKOTO. 3p00JEHO BHUCHOBOK MPO TE€, IO TEOPETHUYHOIO OCHOBOIO JJIf
PO3TIISAY MPUHIUIY HApOJHOTO CYBEPEHITETY SK HEOOX1JHOI CKJIaJ0BOI HOPMAaJbHOTO
PO3BUTKY CYCIUIbCTBA 1 jaepxaBu crana koumemnmis JK.-XK. Pycco. V Takiit xoHmenii
MO€IHAHO TPUHIIMIT HAPOJHOTO CYBEPEHITETY pa3oM 3 TEOpI€l0 MPUPOJHOIO IpaBa Ta
17I€€10 CYCITUILHOTO JOTOBOPY.

Ax BcranoBineno auceprantoMm, JK.-XK.Pycco Bpamoce HamaTH 3MiCTOBHOI
XapaKTePUCTHKU TOTO, II0 CaMe€ SBIJIAE€ COOOI0 HAPOJHUU CYBEpPEHITET, MOCIIIUTH WU
OOTpyHTYBaTH TakKi MOT0 XapakKTepHI BJIACTHUBOCTI, SK HEBIAUYXKYBaHICTh 1
HETOIIBHICTh, a TaKOX 3alpoIlOHYyBaTH MEXaHI3MH peaizaiii 11ei HapoaHOTO
CYBEpEHITETy Ha MpaKTHUIll B MpoIleci ympaBiiHHA AepkaBoro. [Ipu npomy ocobnuBuii
nHarosnoc JK.-)XK. Pycco 3aiiicHuB Ha 3aKOHOTBOPYOMY MPOIECI, OCKIIbKH, OCHOBHUM
IPOSIBOM BEPXOBEHCTBA BJIaJW HAPOY 1 OJHOYACHO TapaHTIEI0 HAPOJHOTO CYBEPEHITETY
BUCTyNa€e caMme Oe3Mocepe/iHsl ydyacTb I'pOMAJsiH B MPOILECI po3pOOKH, MPUUHATTA Ta
BUKOHAHHS 3aKoHIB. 3aramom, 3rigHo 3 Teopieto XK.-XK. Pycco, mepxkaBa Moxke 1 He
JOTPUMYBATUCh TIPUHITUITY HAPOAHOTO cyBepeHiTeTy. OMHaK I BUMAIKA MHUCITUTENb
pO3IUIsiIaB caMe SIK BIAXUJIEHHS BiJ] HOPMAJIBHOIO MPOLECY AEP>KaBHOTO PO3BUTKY, K1
JIUIIE CTBOPIOIOTH TI03110 BIIUY>KEHHS CYBEPEHITETY BiJl HAPOY A0 MEBHOTO MPaBUTENS
(OCKITbKM, HACIIpaB/dl, CYBEPEHITET € HEBIAUY)KYBAaHUM 1 HapoJ HE MOXe OyTu
1M030aBJICHUN CYBEPEHITETY).

VY niopo3zoini 1.3 ,,O6rpynmysants HApoOOHO20 Cy8epenimenty 8 meopii 0eMOKpamii
ma npasosoi Oepicasu’ TPOAHATI30BAHO MIAXOIMW O HAYKOBOTO PO3IVISIAY MPUHIIUITY
HApOJHOTO CYBEPEHITETY B KOHTEKCTI PO3BUTKY TEOpPIi JEMOKpATIi 1 MpaBOBOI A€pPKABH.

ABTOpPOM BCTAaHOBJICHO, IO TMOHATTS “‘HAPOAHUN CYBEpEHITET MOXe OyTH
IpeaMETOM TEOPETHUYHOr0 aHalli3y MNpUHaMHI 13 1Box mno3umi. [lo-mepiie, Take
HOHSATTS MOTPAIUISiE€ B KOJIO HAYKOBUX JOCHIPKEHb MPU PO3IIISII MPOIECY CTAHOBIEHHS 1
PO3BUTKY KOHCTUTYIIIOHATI3My, a TaKOX IHCTUTYTIB MpaB 1 CBOOOA JIOAMHH 1
rpoMajsiHiHA. Y 1IbOMY KOHTEKCTI TOHSATTS ‘“‘HApOJHUNA CYBEPEHITET TmepedyBae y
HEPO3PUBHOMY OPTaHIYHOMY B3a€MO3B’S3KY 13 TaKUMHU TOHATTA SK “KOHCTHUTYIIS
“KOHCTUTYLIIOHANII3M~ Ta ‘“‘BEPXOBEHCTBO KOHCTHUTYIIi’, OCKUIBKM BCl Cy4YacHl
KOHCTUTYLIi TPYHTYIOTBCS Ha TeOpli HApOJHOTO CYBEpPEHITETY Ta Ha JOKTPHUHI
JieJIeTYBaHHS HapoJaoM cBoe€i Biaau. llo-mpyre, 3a pesynpTaTaMu pO3IISLY 3MICTY
MOHSTH ‘“‘HAPOJIHUM CyBEpEHITET Ta ‘“‘HapOJ0BIas  BCTAHOBJIEHO, III0 HAPOJIOBIAIS €
3arajibHoK0 (POPMOIO OpraHizailii CyCHUIbHUX BIJTHOCHH, B OCHOBY SIKOi MOKJIAIa€ThCS
NPUHLIMII HApOJHOTO CyBepeHiTery. Taka 11es MiATBEPAXKYETbCS KOHCTUTYLIHMHUM
BU3HAHHSM HApOAY €IMHUM JHKEPEIOM BIIaJi, BEPXOBEHCTBOM IPaB 1 CBOOO I JIFOJUHHU 1
rpoMaJisiTHUHA, 3a0€3MEeUYCHHSIM pIBHOI U e(eKTUBHOI ydacTi TpoMaJsiH B MpoIeci
JEp’)KaBHOTO  ympaBiiHHA. TakuM 4YWHOM, Yy pe3yJbTaTi MOPIBHSHHA HayKOBO-
TEOPETUYHOTO 3MICTY 3rajJaHuX BHILE TEPMIHIB, y poOOTI 3p0o0JE€HO BHUCHOBOK, IO
HAapOAHHUI CYBEpPEHITET BHUCTYNAa€ LEHTPAJLHUM €JIEMEHTOM CHUCTEMH 0a30BUX
NPUHIIMINB, SKI TMOKJIaJEHO B OCHOBY Takoro crenu@igHoro crocoOy opraHizarii
CYCIUIbHUX B1JIHOCUH, SIK HAPOIOBIAIIS.
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[[lomo CyKymHOCTI OPUHIMINB, SKI J€KaTh B OCHOBI JIEMOKPATHYHOI Teopii 1
XapaKTEepU3ylTh CYTh JEMOKPATUYHOIO CIOCOOY OpraHizaiii Jep>KaBHOi BIaaH,
MPUHILIMIT HAPOJHOTO CYBEPEHITETY BH3HAUEHO SK CHUCTEMOYTBOPIOIOUMM, OCKUIBKHU 32
CaMHM CBOIM TOHATTSAM JEMOKpaTisi € HIYMM IHIIUM, SIK (GopMor0 3abe3medeHHs
HapOJHOTO CYBEPEHITETY 3a JONOMOIOK KOHCTHTYIOBaHHS CHEHU(pIYHOT CHUCTEMH
OpraHiB JepXaBHOI BJIaJld Ta iX B3aEMOJIi MiX €000, IO JI03BOJISIE TPOMAJISITHAM
e(eKTUBHO apTUKYIIOBAaTH CBOi IHTEPECH, peai3oBYyBaTH 1 3aXUIIATH iX, a TaKOX
BTUTIOBAaTH CBOIO BOJIO B MpaKTH4HI Jii yepe3 (hopmu Oe3mocepeHboi JeMOKpaTii Ta
1HI11 (opMu HaApOTOBIAIAS.

JocnmikeHHsT  B3a€EMO3B 3Ky  NPHUHIMIY  HApOJHOTO  CYBEpEHITETYy 3
BU3HAYAIBHUMH TIPUHITUIIAMHA TIPABOBOI JIEp’KaBH Jaj0 MiJACTaBH BBaXaTH, IO IIEH
OPUHLINI OE3MOCEePEAHbO MOB’S3aHUN 3 MPHUHIIMIIOM BEPXOBEHCTBA MpaBa 1 CTBOPIOE
YMOBH JIJIs1 HOT0 MPAKTUYHOI peasizallii uepe3 mporoJionieHHs IPIOPUTETY MpaB 1 cCBOOO
JIOJIMHU 1 TPOMAaJISIHUHA HaJ BOJICIO JIEPXKAaBU 1 JIepKaBHUM IpaBoM. Jluiie BU3HAHHS 1
rapaHTyBaHHs HAPOJHOTO CYBEpPEHITETY JO3BOJISE MOCTYIIOBATH BEPXOBEHCTBO IMpaBa sk
BUIIOI CUCTEMH 3aXO[IB, HOPM 1 MpPaBUJ, Kl BU3HAYAIOTh W CIPSMOBYIOTH AiSUIbHICTD
JIEp’)KaBHOI BJIaIM HE3AJIEKHO BiJ OCOOMCTHX BIJIACTUBOCTEH, OakaHb, IparHeHb,
IHTEpEeCIB THUX OpraHiB 4u 0cCi0, 10 YTPUMYIOTh B CBOIX pyKax TMOJITHYHY BJaay B
CYCITUIBCTBI.

Po3pin 2 ,Teopermuni 3acagm peauizamii Oe3mocepeaHbOI JeMOKparii i
3a0e3Me4YeHHs] TPUHIMILY HAPOJHOI0 CyBepeHiTeTy B YKpaiHi® BKJIIOYaEe JBa
1IPO3I1IH.

Y niopo3zoini 2.1 ,, Teopemuuni acnekmu 3aKOHO0ABY020 pe2yNt0BAHHS HAPOOHO20
cysepenimemy”’ pO3TISAAIOTHCS MUTAHHS peati3allii IPUHIIUITY HAPOJTHOTO CYBEPEHITETY
Ha MPUKJIAJIl HAIC)KHOTO (YHKIIIOHYBaHHS 1HCTUTYTY BUOOPIB.

ABTOpOM c(POpMOBaHO 1JI€F0 TIPO T€, IO YCHIIIHE 3A1HCHEHHSI BUOOPYOTO MPOIIECY
notpedye He Juie (OopManbHOrO KOHCTUTYLIMHOTO 3aKpIIUICHHS MPaBOBOIO CTATyCY
BUOOpIB sIK opmMu Oe3nocepeHbOi AeMOKpaTii, ane i ¢ikcauii psimy BUMOT CTOCOBHO
oprasizailii BUOOpiB Ta (PyHKIIIOHYBaHHS BUOOPUYOi CUCTEMH Ta TapaHTyBaHHS BaroMoro
MICIISI 1 POJi B CYCIHUIBHO-TIOJITUYHOMY 1 MPAaBOBOMY KHUTTI KpaiHM THUX OpTraHiB
JIep>KaBHOI BiIa/d, K1 (POPMYIOTHCS Ha BUOOPHINA OCHOBI 1 UEPMAIOTh CBOIO JIETITUMHICTh
came 3 LbOro Jpkepena. B 1ipoMy ceHCl CTaHOBIEHHS B YKpaiHI HapiaMeHTapu3My i
MOJAIBIINN PO3BUTOK 1HCTUTYTY BUOOPIB SBISAIOTH COOOK CyMIXkHI Ta B3a€EMOIIOB’ I3aH1
IpoIIeCH, MOKJIMKaHI 3a0e3rnedyBaTH SKOMOTa MOBHINY Ta €(QEeKTUBHINTY peati3allito
MPUHIIMITY HAPOJHOTO CYBEPEHITETY.

OnHiero 3 BUpIMIANBHUX 3acaj] (QYHKIIOHYBaHHS I1HCTUTYTY BHOOpIB sIK (popmu
0e3rocepeIHbOI IEMOKpaTii, 3aBISAKH K1 HAPOJ Ma€ MOXKIIUBICTh €()EKTUBHO BILUIMBATH
Ha (opMyBaHHS OpraHiB Jep>KaBHOI BJAJAM 1 MICHEBOIO CAMOBPAYBAaHHS, a TaKOX
BHCJIOBIIIOBAaTH CBOIO JAYMKY IIOJAO OCHOBHUX HAINpPSIMKIB JI€PKAaBHOTO DPO3BHUTKY
(IUTSIXOM MIATPUMKH Ti€T UM 1HIIOT HOJITUYHOT CHIIA — IOJITUYHOI MApTii YK MapTiHHOTO
0JIOKY) € TapaHTyBaHHS BHU3HAYEHHWX Ha MDKHApPOIHO-TIPABOBOMY PIBHI IPUHIIUITIB
BUOOpYOro IMpaBa, [Ki BKJIIOYAIOTh B ce0€ MPUHUMUIM MEPIOAUYHHUX, CIPABEIUBUX,
3arajJbHUX, BUIbHUX, PIBHUX, TAEMHUX BUOOPIB. 3 TOYKHU 30py 3a0€3MeUeHHsT HApOTHOTO
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CYBEpPEHITETY 1 HapOJOBIAIsl KOXKEH 3 Ha3BaHUX MPUHLMUIIIB J03BOJIIE OpraHi3yBaTH U
POBECTH BHOOpYHMN TIpolleC y Takui crmociO, 1mo0 pe3yiabTaThd BUOOPIB HaJaBallv
aJeKBaTHY ¥ OO0 €KTHBHY KapTUHY HapOJHOTO BOJIEBHUSBJICHHS SK peani3amii
rpoMajsiHaMHi CyBEPEHHOTO MpaBa BU3HAYATH CKJIQJ 1 XapakTep MIsIILHOCTI BUOOPHUX
OpraHiB JIep>KaBHOI BJIaJIy 1 MICLIEBOI'O CAMOBPSITyBaHHS.

VY niopozoini 2.2 ,, Konyenmyanvni numanus npasosoco 800CKOHANEHHS peanizayii
be3nocepedHbOi 0eMOKpamii Ha CYyYACHOMY emani 0epHca8omeopeHHs” BUCBITIIOIOTHCS
TEOPETUYHI MHUTaHHSA Oe3MocepeHbOi AEMOKpAaTii Ha MPHUKIaAl aHaji3y MICIeBUX
pedepeHnyMiB, KOHCYJIbTaTUBHUX ONHUTYBaHb, 300pIB TEPUTOPIATILHUX TpoMaj,
IPOMAJICBKHUX CIyXaHb, TPOMAJICHKUX 1HIIIATHUB.

Y pesynbpTaTi TPOBENCHOTO aHAN3y akKIEHTOBAHO yBary Ha HEOOX1THOCTI
BJIOCKOHAJICHHS] YMHHOIO 3aKOHOJABCTBa B YKpaiHI, SIKE€ CTOCYEThCS MOJAEpHi3aLii
06azoBux ¢opm Oe3mocepenHboi JAeMOKparii. Takuil BUCHOBOK 3YMOBIIIOETHCS
IPAaHUYHOIO 3HAUYIIICTIO pedepeHaymiB Ta iHIUX GopM Oe3mocepeHHOr0 HapOIHOTO
BOJICBUSBIICHHS 711 ()YHKIIOHYBAHHS CYYacHUX IEMOKPATUYHHX IMOJITHYHUX CHCTEM.
Tomy nmopanbiie BAOCKOHAJICHHS AEMOKPATHYHUX LUIAXIB peaji3allii Biaau Ta BTUICHHS
OPUHIIMIY HApPOJHOTO CYBEPEHITETY MOTpeOye OHOBJIEHHS 3aKOHOJABCTBA YKpaiHU.
VY nockoHalleHHsI, IOro MoJepHi3allisi JO3BOJIUThH HE JIUIIE 3HAYHO Kpalle BPEryJIioBaTH
CyCIUIbHI ~ BIJHOCHHHM, TIOB’si3aHl 13 3a0e3MedeHHSIM HapojoBmamas Ta ¢Gopm
0e3nocepenHbOl 1eMOKpaTii B YKpaiHi, ajie il IPUIUHUTH CIIPOOH BUKOPUCTAHHS TaKHX
IHCTUTYTIB y TOJITHYHUX IIIAX. 3aBIASKH IbOMY Oy/i€ CTBOPEHO ITPABOBY OCHOBY SIK JIJIsI
BUpIIICHHS 0araTh0X MOJITUYHUX KOH(QIIIKTIB, TaK 1 CYTO MNPABOBUUA MEXaHI3M ix
3arnobiranHs. BogHouac BJOCKOHAJIEHHS 3aKOHOJABCTBA OO’ €KTUBHO CHPUSTHME
pealbHOMY 3a0€3MEeYeHHIO MPUHIUIY HApOAHOTO CYBEPEHITETY, SIK OJHI€l 3 OCHOB
KOHCTHUTYIIMHOTO Jaay YKpaiHu.

ABTOpPOM Bifj3HaY€Ha BaXJIMBICTb HOPMATHUBHO-NIPABOBOIO BPETYJIOBaHHS 1
3abe3nedeHHs (GopMm Oe3mocepeHLOTO HAPOMOBIAIJS, IO JO3BOJUTH TapaHTyBaTH
NPUHLIMIIKA HApOAHOTO CYBEpPEHITETYy HE JIMIIE Ha 3arajbHOACpPKAaBHOMY, ajle i Ha
MICIICBOMY pIBHI. Ypi3HOMaHITHEHHS (OpM ydacTi TpOMajasH B YIPaBIIHCHKOMY
mporeci 00’ €KTHUBHO CHPHUATUME IIIJIBUIICHHIO PIBHSA JIEMOKPATUYHOCTI MOJITHUYHOI
CUCTEMH B LLUJIOMY, MOJOJIAHHIO PO3PUBY MIDK HapoJOM Ta BIaA00, aJCKBATHOMY
MEPEHECEHHIO IHTEpECiB 1 MOTped TpoMajasH HAa PIBEHb KOHKPETHUX YIPaBIIHCHKUX
plIlIEHb.

Po3ain 3 , Ilpo6iaemMu rapaHTiii HApOAHOTO CyBepeHITETY B Teopii aep:xkaBH i
npaBa”’ TPHUCBAYCHO PO3IJSAY TapaHTIi HApOAHOTO CYBEpPEHITETY 3 MO3ULIN
JEMOKPATUYHOI JIepKaBW Ta 3 TMO3WIN PO3BUTKY 1 CTAaHOBJICHHS TPOMASIHCHKOTO
CYCIIJIbCTBA.

VY niopo3zoini 3.1 ,,Cucmema eapanmiti HapoOHo20 cyepenimemy’”’ TPOAHATI30BAHO
JIep>KaBHO-TIPaBOBI TAPAHTIi HAPOJHOTO CYBEPEHITETY.

3 TOYKHM 30py [MCEPTAaHTa, TapaHTii MPUHIUIY HAPOJHOTO CYBEPEHITETY CIiJ
PO3YMITH SK HOPMAaTUBHO BCTAaHOBJICHY BIAMOBIAAJIBHICTb, a TaKOX IOB’SI3aHY 3 HEIO
CHUCTEMY MPUMYCOBHUX CaHKI{ I0J0 MOPYIIHHWKIB HOPM 1 MPHUHIMIIB, BiJMOBIIHUX
MOJIOKEHh KOHCTUTYLIMHMX Ta IHIIUX 3aKOHOJABYMX AaKTIB, CHPSIMOBAHUX Ha 3aXHUCT
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MPUHIIAITY HAPOJTHOTO CyBEpeHITEeTY. BTIM, OCKIIbKM caMe MOHSTTS BiAMOBIIATLHOCTI 32
NOPYIICHHS MPUHIUITY HAPOJIHOIO CYBEPEHITETY, TaK caMo 5K 1 OyAb-sIKOT FOPUINYHOI
BIJIMOBIAAIHOCTI, MOXK€ OyTH PO3KPUTO MPUHANMHI B ABOX aCMEKTaxX, rapaHTii I[bOro
OPUHLIMIY BKIIOYAlOTh B ce0e He JHIle HOPMH, SKIi BCTAaHOBIIOIOTH MIpY
BIJIMOBIAAJIBHOCTI 3a BYMHEHI MPOTUIPaBHI (YacTo IIi MOPYLICHHS HOCATH Ie U
AHTUKOHCTUTYILINHUN XapakTep) MIsHHS, aje ¥ HOPMH, L0 BPEryJIbOBYIOTH CUCTEMY
B3aEMOBIJTHOCHH MIX JIEP’KaBOO 1 CYCHIJILCTBOM B TaKWUM CITOCIO, IO OCTAHHE SIK HOCIH
CYBEPEHITETY Ma€ peajibHy MOKJIUBICTh BIUIMBATH HA Jii Jep>KaBH, MPUHAMATH y4acTh y
(dhopMyBaHH1 OpPTaHiB JEP>KaBHOT BJIAJIM 1 MICIIEBOTO CAMOBPSAyBaHHS, BUIbHO BUpaXaTu
CBOIO BOJIIO (Y BCTAHOBJICHOMY 3aKOHOM MOPSIAKY), BUMaraTu BiJ JiepKaBU aJ€KBaTHOI
peaxinii Ha aKTH HaApOIHOTO BOJICBUSIBICHHS.

JlochmipKeHHsT CUCTEMM TapaHTii HAapOJHOTO CYBEPEHITETY J[03BOJHIIO aBTOPY
3MIMCHUTH X Kiacu@ikalliro Ha JIBl OCHOBHI IPYINH: a) 3arajbHi rapaHTii; 0) creriaabHi
rapantii. [Ipy 1bOMYy OCTaHHIO TpyIly TrapaHTId YacTO OKPECHIIOIOTh W€ MOHSATTIM
“IOPUANYHUAX TapaHTIN’, 10, MO CYTI, Ja€ MIJCTAaBU TBEPAUTH MPO ICHYBAaHHS, 3 OJHOTO
00Ky, — EKOHOMIYHUX, MOJITHYHHUX, COIllaIbHUX, OPTaHi3alliifHUX Ta 1ACOJOTIYHUX
rapaHTii HaApOJHOTO CYBEPEHITETy, a 3 IHIIOr0, — MPO OKPEMY TpYIy HOPUAMYHUX
rapaHTiid. Po3rmsn opraizamiiHuX rapaHTid HapOJHOTO CYBEpPEHITETY B KOHTEKCTI
3arajJbHUX TapaHTiil TaKoro MPUHIIAIY 3yMOBJIICHHM THM, IO SK Take 3a0e3MmedYeHHS
BEPXOBEHCTBA BJIAJIM HAPOAY Mepeadavac iCHyBaHHS HEOOX1THUX YMOB, SIKI JIO3BOJISIOTh
CTBEP/KYBaTH HE JIMILIE TIPO IMPOTY peanizallii NPUHIUITY HAPOAHOTO CYBEpEHITETY (B
MOJITUYHIN, €KOHOMIUHIM, COIllalibHIM, KyJbTYpHO-HAI[lIOHAJIBHIN cdepi), ame i mpo
HasIBHICTh HEOOXIHHUX MEXaHI3MiB, mepeadadaroTh MOXJIMBICTh 3alpOBaKEHHS B
KUTTSI Ta 3aCTOCYBaHHs (HopM Oe3rmocepeHbOI JEMOKPATIi.

VY Mexax 1€l YaCTUHM JOCIIKEHHS IMCEPTAaHTOM 3BEPTAEThCS yBara Ha 0coOJuBe
MICIIE CHUCTEMM Jep)KaBHOI BiaJAW B 1 OpraHizaliiHOMYy AaclekTi B IUIOMY Ccepel
OpraHi3allifiHMX TrapaHTii NPUHIMUIY HAPOJHOTO CcyBepeHiTeTy. OKpiM KIaCHYHHX
NPUHIIMIIB OpraHi3alii Aep»aBHOI BIau, SIK1 TO3BOJISIIOTh TApAaHTYBATU W yOe3NmeuuTu
MIPUHIIAI HAPOJHOTO CYBEPEHITETY BiJ MOPYIICHHS, B CUCTEM1 OpraHi3alliiiHuX rapaHTii
BapTO OKPEMO BUAUISITH MPUHLUI TOBHOTH TPOMAJCHKOTO KOHTPOJIO 3a [IAMH
nepxaBHoi Bnaau. llpu 1bOMy, OCHOBHHUM TpiOopUTEeTOM Yy cdepl MpaBOBOTO
3a0e3MeyeHHs] TPOMAJICHKOTO KOHTPOJIIO € MPUHHATTS CHEIIalIbHOTO 3aKOHY, B SIKOMY
HEOOX1THO KOMIUIEKCHO BM3HAYWTH IMIPaBOB1 3acajyd OpraHizaimii Ta 3I1HCHEHHS
IrPOMAJICLKOI0 KOHTPOJIO, B TOMY YHCJI CHUCTEMHO BPETYJIIOBATHU NMHUTAHHS CYO’ €KTIB,
00’ €KTiB, MEXaHI3MIB Ta MPOLEAYP T'POMAICHKOr0 KOHTPOJIIO.

1liopo30in 3.2 ,,Cmano6ients epoMaosaHCcbKo20 CYCRIIbCMBA | NPUHYUN HAPOOHO2O
cyeepenimemy 6 Yxpaini”’ NPUCBIYCHUN MUTAHHIM rApaHTyBaHHS NPUHIIUITY HAPOIHOTO
CYBEpEHITETY B CY4YaCHUX yMOBaxX 3 IMO3WIII OI[IHKA PO3BUTKY TPOMAISHCHKOIO
CYCIILJIbCTBA.

SIK BCTaHOBJIEHO aBTOPOM, TMpoIlec peamizamii Ta 3a0e3NeyeHHs MPUHIIUITY
HApOJHOTO CYBEPEHITETY TICHO MOB’SI3aHHUM 13 CTAHOBJICHHSIM 1 PO3BUTKOM B YKpaiHi
IPOMAJITHCBKOTO ~ CYCIJIBCTBA, OCKUIBKA CaM€ CTPYKTYpYBaHHS — CYCHLUIbCTBA,
apTHUKYJIAIIS TPOMAISTHAMH CBOIX 1HTEPECIB Ta CBO€i BOM (pOpMye MpaKTUYHY OCHOBY



13

HApOJHOTO CYBEPEHITETY, KA I03BOJISIE TIYMAYUTH MOHATTS “BEPXOBEHCTBO HAPOy  HE
CTUIBKH SIK a0CTPaKTHO-HAYKOBY KaTETOPil0 NIPABOBOI HAYKH, CKIIBKH K pealbHUIA CTaH
B3a€MOBITHOCHH MIX CYCHIJIBCTBOM 1 J€PKaBOIO.

Y  migpo3mimi  po3rAsSHYTO TNUTaHHS —3a0€3MEYeHHS MPHUHIMIYY HApOAHOTO
CYBEpEHITETY B ‘“‘IOMIHAaHTHUX MOACSISIX® Ta ‘“‘MOJENl MapUTETHOI B3aeMOJIl”
TPOMAJITHCHKOTO CYCIIJIBCTBA Ta JAEpkKaBHOI Biaau. 3 TOYKU 30py aBTOpa, HAMOIIBII
COPUATIMBI YMOBHU IJsl peaii3aiii NpUHLIUIY HApPOJHOTO CYBEPEHITETY (HOPMYIOTHCA
BUKIIFOYHO 32 YMOB BTUICHHS B MPAKTUIl pOo30yTOBH CHCTEMH B3a€MOBIIHOCHUH MIX
CYCHIIBCTBOM 1 JEpKaBO MOJEIl “‘apuUTETHOI B3aeEMOMAIl’, KOJM TMOpsAd 3
JE€MOKPAaTUYHOIO, MTPABOBOIO JIEP’KABOIO ICHYE PO3BHHEHE T'POMAISIHCHKE CYCIIITBCTBO,
SKe Yepe3 BIACTHBI HOMY 1HCTUTYTH MOX€ HE TUIbKU apTUKYJIIOBATH CBOIO BOJIIO, ajie i
TpaHCIIOBaTU 1i Ha Jep>KaBHUK piBeHb. lloniOHe moenHaHHSA ICHYIOUUX (opm
OesnocepeHbOi  AeMOKpaTii 13  (PYHKIIOHYBaHHSIM 1HCTUTYTIB T'POMAJSHCHKOTO
CYCIIIJIbCTBA J03BOJISIE HAPOAY NMEPETBOPUTHUCH 3 HOMIHAJIBLHOTO Ha peaNbHUN CyO’ €KT
BEPXOBHOI BIIaJH, 1110, B CBOIO YEPry, CTA€ OCHOBOIO ISl TAPAHTYBAHHS POJIi MPUHIUITY
HAapOAHOTO CYBEPEHITETy SK (yHIAaMEHTAJIbHOTO YHMHHHUKA MOJITHKO-IIPABOBOTO
PO3BUTKY JepKaBU 1 cycmiibeTBa. Pazom 3 TuMm, ymoBaMu peamizamii “mapuTeTHOi
Mozeni” B3aeMOAIl BIIaJI Ta TPOMAISIHCHKOTO CYCHUILCTBA € HOPUAWYHI TapaHTii
HApOJIHOTO CYBEPEHITETY, MEXaHi3M KOHTPOJIO CYCIJIBCTBA 32 MISUTbHICTIO JIEPKaBHOI
BJIa/IM TA PO3BUTOK MPABOBOI Ta MOJITUYHOI KYJIbTYPH TPOMAISH.

BUCHOBKH

OOrpyHTOBaH1 Ta Yy3arajdbHEHI HAyKOBI pe3yJlbTaTH, OJEpKaHI B MpoIleci
JTUCePTaLIfHOTO AOCIIIKEHHsI, ChOPMYJIbOBaH1 y TAKUX BUCHOBKAX.

1. BuzHaueHHsa JAep)KaBU $K JEMOKPATHYHOI 1 TMPaBOBOi CHPUYMHSE BU3HAHHS
NEPBUHHOCTI 1 BEPXOBEHCTBA BIaJU HApOIy (HAPOAHOTO CYBEPEHITETY) Hal JE€P>KaBHOIO
Brano0. OnHaK, OCKUIbKM JE€MOKpaTWU4YHa OpraHizallis Bjiaad, HOCUThH JE€p>KaBHUU
XapakTep, TO BOHAa HE MoOe OyTH mo30aBjieHa TaKOi CYTHICHOI XapaKTepUCTUKHU
JIEpKaBH, SIK CyBepeHITeT. TakiuM YMHOM, 32 YMOB JIEMOKPATii HApOJHUMN CyBEPEHITET HE
3amepeuye NepKaBHUN CYBEPEHITET, a CyBEPEHITET JACP)KABHOI BJIAM HE CTABUTH IIiJ
CYMHIB TNPUHIUI HAPOJHOTO CYBEPEHITETY, OCKIUIbKM HApOJAHUNA CYBEPEHITET
nependayae, U0 €HICTh HAPOAY Ta MOro BOJISI OTPUMYIOTh CBO€ BTIJICHHS B JIepKaBHIM
BJIA/I.

2. 3akpimyieHHs 1 HOPMAaTHBHO-TIpaBoBa  (ikcallis MPUHIMUIY  HAPOIHOTO
CYBEpEHITETYy HE€ CTanu A1 YKpaiHu Haa0aHHSIM BUKIIOYHO ii OCTAaHHBOTO ETaIly
CYCIUJIBHO-IIPABOBOTO PO3BUTKY, IO OXOMUB Mepioa 3 cepeArHu 90-X poKiB MUHYJIOIO
CTOJIITTS 1 10 ChOTOACHHS. B 11bOMY IUTaH1 3aCIyrOBYIOTh Ha yBary Tpajaullli CIpURHATTA
Ta MOCTYJIIOBAHHS HapoIy SIK “‘IKepena BiIaau~ Ta HOCIA CyBEpEHITETY, BEAYThb CBOI
BUTOKH MPOTSTOM TPUBAJIOTO yacy. [IpuHIMI HApOAHOTO CYyBEpPEHITETY 3aKpIILIIOBABCS
1 B KOHCTUTYILIMHUX akTax KiHIg XIX — moyatky XX CTOMITTS, 110 JO3BOJISIE OMUCYBaTH
nep>kaBoTBOpUMil mporiec KiHig XX — modyaTky X XI CTONITTS HE CTUIBKY K PaIUuKaJIbHY
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npaBoBy TpaHCHOPMAIIIO, CKIJIBKH SK MOBEPHEHHS /10 MPUTAMAHHUX YKPAiHCBKOMY
KOHCTHUTYI1OHAII3MY TEOPETUYHUX 1 MPAKTUYHUX TPAJUIIIH.

3. IlopiBHIOIOYM HAayKOBO-TEOPETUYHHI 3MICT TEPMiHIB ‘‘HAPOJHUN CyBEpEHITET ,
“HapomoBnanas’ Ta ‘‘Oe3mocepenmHst IEMOKpaTis®, MOXHa CKa3aTd, 10 HAPOJIHHN
CYBEpEHITET BHUCTYMNAa€ Cepell HUX UEHTPAIbHUM €JIEMEHTOM CHCTeMH 0a30BUX
MPUHIIUINB, SIKI MOKJIAJal0TECI B OCHOBY Takoro crenudigyHoro crnocoOy opraizarii
CYCIIJIPHUX BIIHOCHH K HApOAOBIaAIs, a popmu Oe3nmocepesHboi 1eMOKpaTii MOXKYTh
OyTH pO3IIISIHYTI SK MEXaHI3MU Yy 3arajbHid CcUCTeMl 3a0e3MeYeHHs MPHUHIIMITY
HapOJHOTO CYBEPEHITETY.

4. Cepen pyHmamMeHTaTbHUX MPUHITUIIB, K1 JIEKaTh B OCHOB1 TEOPii JEMOKpATii 1
XapaKkTepU3ylTh CyTh JIEMOKPATUYHOIO CHOCO0y opraHizamii Jep)aBHOi BIajaH,
INPUHILIMIT HApPOAHOTO CYBEPEHITETY MOKe OyTH BHU3HAUYEHO SK CHCTEMOYTBOPIOIOUHIA,
OCKUJIbKH JIEMOKpaTis € (hopMoro 3a0e3MeUeHHs HApOJHOTO CYBEPEHITETY 3a JOTIOMOTOI0
KOHCTUTYIOBaHHS cHenu(igyHOT CUCTEMU OPraHiB JCp>KaBHOI BIaJu Ta iX B3a€MOJIIi MIXK
co0or0.

5. HamaranHs  TEOpeTHMYHOTO  MPOTUCTABICHHA  TOHATH  ‘‘Oe3mocepenHbOol
IeMOKparii” Ta “0e3MoCcepeHhOr0 HapoJOBIA[AsS” 3 TOYKM 30py BHU3HAHHSA 3a
IHCTUTYTOM BHUOOPIB cTaTycy hopMu 6€3MoCcepeIHhOI 1EMOKpaTii 1 He BU3HAHHS 32 HUM
cratycy (opmu Oe3mocepeHBOTO HAPOJOBIAAMIS BHUAAETHCS HEOOTPYHTOBAHUM,
OCKUTBbKU (DYHKIIOHYBAaHHS KOJIET1aJIbHUX MPEICTABHUIIBKUX OpPTraHiB JAEpXKaBHOI Biaau
MOCTIHHO TOB’S3aHE 13 BOJICKO BHOOPIIIB, IO JO3BOJISIE TPOMAJsIHAM Oe3MocepeHbO
BILUIMBATH 4epe3 ICHYIYl MEXaHI3MHU Ha J1i MpeACTAaBHUIILKMX OpPraHiB BiIaAH, 1 TUM
CaMHUM pEalli30BYBaTH CBOIO CYBEPEHHY BOJO. TakuM 4YWHOM BHOOPH IIUIKOM
CIPaBEJIMBO MOXKYTh PO3IJIAIATUCH 1 sIK opMa 6e3nmocepeIHbO1 AeMOKpaTii, 1 sk ¢popma
3MIMCHEHHSI HApOJOM CBO€l CYBEpPEHHOI BIagud. 3 Ii€l TOYKH 30py KoJeriaiabHi
NPeICTaBHUIIBbKI OPTaHU BJIaJI CTAHOBIISTH HE CTUIBKU “IPOMIKHY JIAHKY M1 HapOAOM
1 BJIa/I010, CKUTHKY 1HCTUTYIII1, 3aBMISIKU SIKAM II51 BiIa/ia MPAKTUYHO Peai3yeThCsl.

6. XapakTepu3yrun CUCTEMY TapaHTiid HAPOJHOTO CYBEPEHITETY, CJIiJl HATOJIOCUTH,
IO MOHSTTS HApPOJHOIO CYBEPEHITETY, HapOAOBIaAsl, Oe3mocepeaHbOl AEMOKpATii,
MarTh OyTH JOCIHIJDKEHI B ABOX acnekrtax. [lo-mepie, 3 MO3MUINNA aHai3y IMpPaBOBHUX
IHCTUTYTIB 1 rapaHTii, SIKi JO3BOJIAIOTh HAIIWHO YOE3MEUUTH iX BiJ MOPYLICHHS. 3 L€l
TOYKH 30py B rapaHTyBaHHI MPUHIIUITY HAPOJHOTO CYBEPEHITETY KIIOUOBY POJIb BiAIrpae
JIepKaBa, OCKUIbKU caMe ii YIIOBHOBa)KEHUM OpraHaM HaJIeKUTh BUKJIIOYHA TIPEepOraTuBa
3aCTOCYBaHHS MPUMYCOBUX CAHKIINA MO BIJHOIICHHIO JO MOPYUIHUKIB KOHCTUTYIII Ta
3a(pikCOBAHOIO B Hilf MPUHIUITY HAPOJHOTO CYBEpEHITETY. B 11bOMy acniekTi, TOJIOBHUMU
rapaHTisIMU HapOJHOTO CYBEPEHITETY € MiANOPAAKYBaHHS JEpKAaBHUX OPraHiB IMpaBy,
CTBOPEHHSI CHUCTEMM ‘“‘CTPUMYBaHb 1 MPOTHUBAr’’, BIAMOBIAAIBHICTh MOCAAOBUX OCIO Ta
JIEp’)KaBHUX OpraHiB 3a mnpaBonopyuieHHs. [lo-gpyre, rapaHTyBaHHsS MNPUHIUITY
HApOJIHOTO CYBEPEHITETY B CyYaCHHUX YMOBAxX CIIJ PO3TJISIATH ¥ 3 MO3UINN OIIHKU
PO3BUTKY T'POMASHCHKOTO CYCHIIbCTBA, OCKIIBKM IPYHTYIOUMCh Ha CXEMl B3aeMOJIi
“nepxaBa — IpPOMAJIIHCbKE CYCHIJIBCTBO, MOKHA BKa3aTH, IO MOXJIMBOCTI HapoOIy
(rpoMazisiH) aKTUBHO M €(QEKTHMBHO BHCIOBJIIOBATH CBOI BOJIO, BIUIMBATH Ha [li
JepKaBHOI BJIaaW MPSIMO 3aJeKaTh BiJ CTYNEHS PO3BUTKY CaMOTO TI'POMAJISHCHKOTO
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CyCHIJIbCTBA, MOr0 3aTHOCTI BHUCTYMAaTH CyO’€KTOM BOJICBUSIBJICHHS 1 3/IMCHIOBATH
BILJIUB Ha Ji1 Iep’KaBU.

7. Po30ynoByoun 3arajibHy CXeMy B3a€MO3B’SI3KY TapaHTId MPUHIUIY HAPOIHOTO
CYBEpEHITETY MOKHA CTBEP/PKYBaTH MPO ICHYBaHHS CHEIU(PIYHOT CXEMH, SIKa BKIIIOYAE B
cebe Tpu piBHI. [IpudyoMy Ha mepioMy piBHI 3HAXOASATHCS 1JI€OJOTIUHI rapaHTii, Ha
JIPyromMy — MoOJIITUYHI, EKOHOMIYHI Ta OpraHi3ailiiiHi rapaHTii, 1 Ha TPETbOMY — IOPUINYHI
rapantii. [logibHEe Miclle FOPUIUYHUX TapaHTI HAPOJAHOTO CYBEPEHITETY O3HAYaE, IO
BOHHU BUCTYMNAIOTh (DOPMOIO 1 OJJHOYACHO CIIOCOOOM 3akpirieHHs ((ikcarii) BCiX 1HITUX
BUJIIB TapaHTIi HApOJHOro CcyBepeHiTeTy. ToOTO 3arajpHi TapaHTii HapOIHOTO
CYBEpEHITETY (SIKI OXOIUTIOIOTh MEPIIUil 1 APYruid piBeHb) HAOYBalOTh CBOTO CTAaTyCy
rapaHTiii came 4yepes3 Te, 1[0 BOHU OTPUMYIOTh YITKY IOpUANYHY (HOpMY, 1 BXKE BUPaKEHI
B IOPUANYHIA (OPMI MOXKYTh 3aCTOCOBYBATHCH SIK Mipa OITIHKM Ta MOKapaHHS 3a Ti YU
HII JISTHHS, CIPSMOBaHI Ha MOPYIICHHS MPUHIMITY HApOJIHOTO CYBEpPEHITETy, abo XK
IHIIMX TPUHIMIIB OpTraHi3aiii Jep)KaBHOI BJIaqu Ta Oe3MocepeaHboi JIeMOKpaTii,
MOKJIMKAHUX 3a0e3MedyBaT HapOAOBIaI IS

8. OcHOBHUM TipiopuTeTOM Yy cdepl TpaBOBOTO 3a0E3MEUEHHS TPOMAJCHKOTO
KOHTPOJTIO SIK OJIHIET 13 OpraHi3alliiHUX TapaHTii HAPOJHOIO CYBEPEHITETY € MPUUHSITTS
CIIeL1aJIbHOTO 3aKOHY, B sIkoMy Ha ocHOB1 ctaTrTi 38 Konctutyiii Ykpainu HeoOXiTHO
KOMIUIEKCHO BH3HAUMTH TPaBOBI 3acaau oOpradizamii Ta 3IIHCHEHHS TPOMaJChKOTO
KOHTPOJIIO HaJ OpraHaMu Jep>KaBHOI BJIaJW Ta MICIIEBOTO CaMOBPSIAYBAHHS 3 METOIO
3aXHMCTy TpaB, CBOOOJ Ta 1HTEpECIB IpoMaasH YKpaiHW, 3MIIHEHHS KOHCTUTYI[IMHHUX
3acaa JEMOKpPAaTUYHOI Ta MPaBOBOI JAepKaBH, 3a0€3MEUYeHHs] MPO30pOCTi i OpraHiB
JepKaBHOI BIIaJM Ta MICLIEBOTO CAMOBPSAYBaHHS, 1X Mi3BITHOCTI TpOMasiHaM Y KpaiHH.

CMACOK OMYBJIKOBAHUX MPAIIb 3A TEMOIO IMCEPTAIIII:

1. Ckpunntok O. O. VYTBepmKeHHS JEMOKpaTii y MPaBOBOMY  KOHTEKCTI
eBponeicbkoi iHTerpamii Ykpainu / O. O. Ckpunuiok // CTyAeHTChKUN OPUIUYHUN
xypHai. onatok o xypHany "IIpaBo Ykpainn" —2011. — Ne 1. — C. 133-138.

2. Cxpunsiok O. O. MixHapoaAHO-TIPaBOBl TapaHTii B TPOILEC] YITOCKOHAJICHHS
BubOopuoro 3akoHogaBctBa Ykpainu / O. O. Ckpunniok // IlpaBoBa nepxkapa: Illopiu.
Hayk. np. IH-Ty aepxkaBu 1 npasa im. B. M. Kopenbkoro HAH VYkpainu. — K., 2013. -
Bun. 24. — C. 478-484.

3. Ckpunniok O. O. JlemokpaTtu3zaiis HOJITUYHOI CUCTEMH YKpaiHu sK (paxTop
eBponeichkoi iHTerpanii: npobnemu 1 nepcnektuBu / O. O. Ckpunniok // KOpuanuna
Vkpaina. — 2013. — Ne 2. — C. 26-30.

4. Cxpunatok O. O. IHCcTHTYIIambHE 1 HOpPMATHUBHE 3a0e3medeHHs ajanTarlii
3aKO0HOJIaBCTBA YKpainu a0 3akoHomaBctBa €C / O. O. Ckpunaiok // JlepxkaBa 1 mpaBo:
30. Hayk. ip. Opuanuni 1 mnomituyHi Hayku. — K.: IH-T gepxaBu 1 mpaBa
iMm. B. M. Kopeuskoro HAH Ykpainu, 2013. — Bun. 59. — C. 449-454.
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5. Ckpunstok O. O. [lpuHIMO HApOJAHOTO CYBEPEHITETY Ta HOro peanizaiis B
yMOBax B3aeMOAii JepkaBu 1 rpomaasHcbkoro cycmniaberBa / O. O. Ckpunuiok //
€Bporneiicbkuil momituko-npaBosuii quckype (Yexis). — 2015. — Bum. 5, 4. 2. — C. 91-95.

6. Ckpumnniok O. O. Mogeni peanizaiii TPUHLIMIY HAPOJHOTO CYBEPEHITETY B
ymoBax jaemokpatii: nutanas teopii / O. O. Ckpumnniok // IlpaBo Ykpainu. — 2015. —
Ne 10. - C. 189-196.

7. Cxkpunsiok A. A. TeopeTuyeckre OCHOBBI MOIUTHYECKOr0, IKOHOMUYECKOTO U
COLIMAJIbHOTO OOECleueHus] MNPHUHILMIIA HApPOJHOTO CYBEPEHHTETa B CHCTEME €ro
roCy/1apCTBEHHO-TIPAaBOBbIX TrapaHthii B YkpauHe / A. A. Ckpunsiok // IlpaBo u
nonmtuka (Kupruskas Pecnyonuka). — 2015. — Ne 3. — C. 81-87.

8. CkpunHiok O. O. TeopeTw4Hi MAXOAU 10 PO3MISAAY TMOHATTS ‘“HAPOJAHUI
cyBepeHitetr” / O. O.Ckpunuiok // AkTyainbH1 npooiaemMu nojitTuku. — 2015. — Bum. 56. —
C. 83-92.

9. Cxkpunniok O. O. IlomiTuuHi Ta oOprasizauiiiHi (akTopu B CHUCTEMI TrapaHTIi
NPUHLIMIY HApoAHOro cysepeHiTeTy B Ykpaini / O. O. Ckpunniok // IOpunuyna
VYkpaina. — 2015. — Ne 7-8. — C. 22-28.

10. Ckpumarok O. O. Cucrema 3aragbHUX TapaHTId MPUHIMIY HAPOIHOTO
cyBeperiTeTy: TeopetuuHi acniekta / O. O. Ckpunniok // HaykoBuii BicHUK Akamemii
MyHinunansHoro ynpasininaa. Cepis «[IpaBo». — 2015. — Bum. 1, u. 1. — C. 47-55.

11. Ckpumsarok O. O. Oco6imBOCTI peanizailii opraHizamiiHuX rapaHTiii HapOTHOTO
cyBeperitery B Ykpaini / O.O. Ckpunsiok // HaykoBuii BiCHHUK XepCOHCHKOTO
nepxaBHoro yHiBepcutety. Cepia «lOpuauuni naykum». — 2015. — Bum. 3-2, T. 1. -
C. 22-26.

12. Cxpunniok O. O. IlpuHIMI HApOAHOTO CYBEPEHITETY: 1CTOPUKO-TPABOBI
acniektu / O. O. Ckpunsrok // Haykosi npaui MAVII. — 2015. — Bum. 46. — C. 85-91.

13. Cxpunntok O. O. €BpoinTerpamiiHa TMoJiTHKAa YKpaiHK B  KOHTEKCTI
3abesneueHHs BepxoBeHcTBa mpaBa / O. O. Ckpunuiok // BepxoBeHCTBO mpaBa 1
nemokpartis : Marepianu metomonorigHoro ceminapy (Octpor, 2 sxoBtHS 2009 p.). — K
JIoroc, 2009. — C. 105-107.

14. Ckpunsrok O. O. BHyTpimiHb0 ~ Ta  30BHINIHBOMOMITHYHI acreKTH
JIEMOKPATHIHOTO PO3BUTKY VYkpainu y kontekcti ii B3aemonii 3 €C / O. O. Cxkpunsrok //
CyJacHUl KOHCTUTYIIMHUN Tiporiec 1 peopMyBaHHS OpraHiB JACp)KAaBHOI BIIagu B
VYkpaini : MaTtepianu «Kpyrjioro cToiry», MpoOBEIEHOTO Ha 0a3i MpaBHUYOTO (HaKyIbTETy
Hamionansnoro yniBepcurery «Octpo3bka akamgemis» (Octpor, 25 motoro 2011 p.). —
K. : Jloroc, 2010. — C. 144-148.

15. Cxpunnrok O. O. IlpaBoBe 3a0e3neueHHs] 30BHINIHBOI MOMITUKH YKpaiHH SIK
daxTop nepxkaBHOro i cycminbHOro po3BUTKY / O. O. Ckpunuiok // KoHcTUTyIIHHO-
mpaBoBl  MpoOJEeMU  PO3BUTKY CydacHOi YKpaiHChKOi jaepkaBu : Marepianu
MDKHApOJIHOTO  TEOPETHUKO-METOJO0JIOTIYHOTO  CeMiHapy, IIpoBeJeHOro Ha  0asi
npaBHuyoro ¢akynapTety  HamionansHoro yHiBepcuteTy «OcCTpo3bka — akaaemisi»
(Octpor, 19 6epe3ns 2010 p.). — K. : Jloroc, 2010. — C. 169-172.

16. Ckpunarok O. O. PerionanmbHe Ta Ta00ambHE TPOMAISHCHKE CYCHIIBCTBO:
npobiemMu po3BUTKy Ha cydacHomy etami / O. O. Ckpunnaiok // ['pomansHCbKe
CYCIIJIBCTBO B YKpaiHl: pPETPOCHEKLisd, Cy4acHi MpPaBOBl JOKTPUHAIbHI MOJET Ta



17

NEePCHEeKTUBU PO3BUTKY : 30. Hayk. npaib. — K. : HJ[I mpuBaTtHOro npasa i mianpueMcTBa
HAIIpH VYxkpainu, 2011. — C. 193-196.

17. Ckpunarok O. O. Po03BUTOK HAIIOHAIBHOTO 3aKOHOMABCTBA 3  IMOTJISITY
npoOjemMu 3a0e3MeueHHsT SKOCTI 3aKOHOJABCTBA 1 CHCTEMAaTu3allii 3aKOHOJABYOTO
nporecy / O. O. CkpunHiok // «3ak0HOJABUMN TpOIEC 1 Mporeaypa B IMapiaamMeHTi
VYkpainu: mpoOsieMu SKOCTiI 1 BAOCKOHAJIEHHS B KOHTEKCTI €BPOIEHCHKOrO TOCBIAY» :
Martepianu MibKHapoaHoro HaykoBoro ceminapy (Kwuis, 22 Bepecus 2010 p.). — K.:
Araka, 2011. - C. 77-79.

18. Cxpunnrok O. O. 3axucT npaB 1 cBOOOJ JIOJAMHU B YKpaiHi Ta €BpomnenchKa
iHTerpaiis: peami i nepcrektuBu / O. O. CkpunHiok // IIpaBoBi 3acajiu rapaHTyBaHHS Ta
3aXMCTy NpaB 1 CBOOOJ JIOJUHU 1 IpoMajJsHUHA : MDKHapoJHA HAyKOBO-IIPaKTUYHA
koH(pepeHiiga. 30. HaykoBux crarer (Ilonrama, 23 mucromama 2012 p.). — XapkiB:
"Touka", 2012. — C. 128-130.

19. Ckpunsrok O. O. Jlep>kaBOTBOPEHHS B Cy4acHiil YKpaiHl: MI>KHApOJIHO-IIPABOBI
acniektd / O. O. CkpunHiok // Momnonp: ocBiTa, Hayka, TyXoBHICTh : X BceykpaiHcbka
HayKoBa KOH(epeHInist cTyAeHTiB 1 Monoaux BueHmx. — Kwui, 2013. — VHiBepcuteT
"Vkpaina". — C. 200-202.

20. Cxpunsiok O. O. JleMOKpaTHYHHMII PO3BUTOK 1 3a0e3MeueHHs NpaB JIOAUHHU:
NEePCIEeKTHBH 1 AeTepMiHaHTu B3aemonli Ykpainu ta €C / O. O. Ckpunniok // 3axucr
npaB JIIOAWHU B YKpaiHi: JOCBiA, MpoOJeMH, MEPCIEeKTHBH : Marepiand HayKOBO-
npakTuuHoi 1HTepHeT-koH(epenuii (Kui, 1-10 ciuyns 2013 p.). — K., 2013. — C. 230-
233.

21. Ckpunaiok O. O. JlemokpatuuHuii MexaHi3M (GOpMYyBaHHs JEMyTaTChKOTO
KOPITyCy B TpoIieci peaisatii HapoaHoro cyBepeHiTery / O. O. Ckpunniok // Jlep>kaBHa
cnyk6a B VYkpaiHi: nocBig, mpoOiieMu, TepcrekTuBH : Marepianu BceykpaiHchkoi
HAyKOBO-TIPAaKTUYHOI KOH(epeHIii, npucsdeHoi J[HIO aepkaBHOI CIy»KOu B YKpaiHi
(KuiB, 24 yepsus 2015 p.). — K. : BugaBaunrso Jlipa. — K., 2015. — C. 229-232.

AHOTAIIA

Cxpunniok O.0. Peanizaniss NpuHIUINY HAPOJHOI0 CyBepeHiTeTy B YKpaiHi:
TEOPETHUKO-NIPABOBUI acneKT. — Pykonuc.

Juceprariss Ha 3100yTTS HAyKOBOTO CTYIICHS KaHAWAATa IOPUAMYHMX HAyK 3a
cretianpHicTIO 12.00.01 — Teopis Ta icTopis AEp)KaBW 1 IMpaBa; 1CTOPIS MOTITUYHUX 1
OpaBOBUX Y4Y€Hb. — BiAKpUTHII MIXHAPOJHUN YHIBEPCUTET PO3BUTKY JIIOJIMHU
., YKpaina”, Kuis, 2015.

JlucepTariito MPUCBSIYEHO OCHIIKEHHIO TEOPETUKO-TIPAaBOBUX 3acaj 3MICTy Ta
peaizalii IpUHITMITY HApOJHOTO CYBEPEHITETY. PO3risiHyTO MpobiieMy METOA0JOTTYHUX
OCHOB JIOCJIIJDKCHHSI TIOHATTS “‘HApOJAHUN CYBEpEHITET B Cy4YacHIM HOPUAWYHINA HayIl,
30KpeMa  JOCHPKEHO  3B’S30K MDK  TMOHATTAMU  “HApOAHHM  CyBEpeHITeT ,
“HaponmoBianas’ Ta “Oe3mocepenHsl NEMOKpaTis’, MpOoaHaIi30BaHO MPOLEC PO3BUTKY 1
TEOPETUYHOTO OOTPYHTYBAHHS NPHUHIMILY HApPOJHOIO CYBEPEHITETY B 1CTOPUKO-
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PaBOBOMY AacCIEKTi, OOTPYHTOBAHO MPHHIIMII HAPOJHOTO CYBEPEHITETY B KOHTEKCTI
PO3BUTKY Teopii neMokpartii i mpaBoBoi JepkaBu. lIpumineHo yBary TeOpeTHYHHM
acrmeKkTaMm JocCHiIKeHHs (GopM Oe3mocepeqHboi 1eMOKpaTii K OCHOBHHX TapaHTOBaHHUX
Konctutyuiero Ykpainu MexaHi3MiB MPaKkTUYHOI peanizallii 1 3a0e3neueH s NPUHIUITY
HApOJHOTO CyBepeHiTeTy B YkpaiHi. [IpoaHaiizoBaHO poib 1 3HAYEHHS IHCTUTYTY
BUOOPIB B Mmpolieci peamizaiii HApOJHOTO CYBEPEHITETY Ta JOCIHIPKEHO OCHOBHI
npoOiieMd 1 HampsMHU BIOCKOHAJCHHS pedepeHIyMHOro ImpaBa B KOHTEKCTI
3a0e3neyeHHs MPUHIUITY HAPOJHOTO CYBEPEHITETY.

HocnipkeHo mpoOseMu TapaHTii HApPOJHOTO CYBEPEHITETY SK 3 MO3MIN
JIEMOKPATUYHOI JIEp)KaBU, TaK 1 3 MO3UIIIHA PO3BUTKY 1 CTAHOBIEHHS TPOMAJISHCHKOTO
CYCIIJIbCTBA. BH3HAUEHO HASBHICTP TPOMAASHCHKOTO CYCHIJIBCTBA CHEHU(PIUHOIO
rapaHTIEI0 HAPOJHOTO CYBEPEHITETY MOPSI 3 ICHYIOUOI0 CUCTEMOIO JIEP>KaBHO-TIPABOBUX
rapaHTii.

Knwouoei cnosa: HapogHWII CYBEpEHITET, HApOIOBIAIIA, Oe3mocepenHs
JE€MOKpaTisi, TPOMAJSHChKE CYCHUIbCTBO, IPAaBOBA Jep)kaBa, (GopMu Oe3nocepeaHbol
J€MOKpATIi.

AHHOTAIMSA

Cxpunaok A.A. Peanu3anus nNpUHIOMIA HAPOAHOI0 CyBEepeHMTETa B
YKpauHe: TeOPEeTUKO-NIPABOBOM aCNEeKT. — Pyxonuce.

JuccepTanus Ha COUCKaHUE HAy4YHOW CTENEHW KaHAMJaTa IOPUAMYECKUX HayK IO
cnequanbHocT  12.00.01 — Teopus W HUCTOpUs TOCyAapcTBa M IpaBa; HCTOPHUS
MOJUTUYECKUX W TPaBOBbIX Y4Y€HHUU. — OTKPBITBIA MEXKIYHAPOJIHBIA YHUBEPCUTET
pa3BUTHUSA YellOBEKa ,,YkpauHa’, Kues, 2015.

JuccepTanus MOCBAILIEHA UCCIEIOBAHUIO TEOPETUKO-TIPABOBBIX OCHOB MOHUMAaHUS
W pealu3aldd TPHUHIMIA HAPOJHOTO CyBepeHuTeTa. PaccMmoTpena mpoOiema
METOJIOJIOTUYECKUX TOAXOJ0B HCCJIEAOBaHUS MOHSATUS “HApPOJHBIM CYBEPEHUTET B
COBPEMEHHOM IOpUIMYECKON HayKe, B YaCTHOCTH HCCJEIOBAHbl CBS3M MEXIY
NOHATUSAMM  “HAapOJHBIM CYBEpPEHUTET , ‘“HApOJIOBIACTHE” U “HEMOCPEIACTBEHHAs
JEMOKpaTHs’, MPOAaHAIU3UPOBAH NPOLECC PAa3BUTHUS M TEOPETHUYECKOrO OOOCHOBAHMS
NPUHIIMIIA HAPOJHOTO CYBEPEHUTETa B HCTOPUKO-TIPABOBOM AaclEKTe, OOOCHOBAHO
OPUHIIMIT HAPOJHOTO CYBEpPEHUTETA B KOHTEKCTE Pa3BUTHS TEOPUM JAEMOKPATUU H
paBoOBOro rocyaapcrea. OnpenesaeHo MeCTO MPUHIMIIA HAPOJIHOTO CYBEPEHUTETA CPEIU
(byHIaMEHTAIBHBIX TMPUHITUIIOB, KOTOPHIE JIEKAT B OCHOBE TEOPUU JIEMOKPATUU W
XapaKTEPHU3YIOT CYTh JEMOKPATUYECKOIO CIoco0a OpraHu3alMHi TOCYJapCTBEHHON
BJIACTH, KOTOpasi 00ecleyuBaeT rpakjaHaM BO3MOXHOCTb 3(PPeKkTUuBHO (PopMUpOBATH,
peanu3oBbIBaTh M 3allMINATh HMHTEPEChl, a TakKKe BOIUIONIAThH CBOIO BOJIO B
MpPaKTUYECKHE JAEUCTBUA uepe3 (OpMbl HEMOCPEACTBEHHONW NOEMOKpPATUM M MPOYHe
dopmbl HapomoBnactus. I[lo pesynpTraTaM pacCMOTPEHUS COACpPKAHUS TOHITUN
“HapOJHBIA CYBEpPEHUTET U “HAPOJIOBIACTUE’ YCTAHOBJIECHO, YTO HAapOJOBIACTUE
aBisieTcs: 001el GopMoi OpraHu3aluu OOIIECTBEHHOTO OTHOIIEHHUS, B OCHOBY KOTOPOH
JIOKUTCSl IPUHLIMIT HAPOJHOTO cyBepeHHuTera. B pabore 000CHOBaH BBIBOJ, COIJIACHO
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KOTOpPOMY HApOJHBIA CYBEPEHUTET BBICTYNAET LEHTPAIbHBIM 3JIEMEHTOM CHUCTEMBI
0a30BbIX MPUHILMUIIOB TAKOTO CHEIM(PUYECKOro crnocoda opraHu3anuu 0O0IECTBEHHOIO
OTHOLIEHUS, KaK HApOJOBJIACTHE.

PaccMoTpeHbl TeopeTHyYecKue acmeKThl HCCIEAOBAaHUA (OPM HEMOCPEACTBEHHOM
JEMOKpaTUM KaK OCHOBHBIX rapaHTUpOBaHHbIX KoHcTUTyuuen YKpauHbl MEXaHHU3MOB
NPaKTUYECKON peanu3alnud U OOecleueHUs MPUHIIMIA HApOJHOTO CYBEpEHUTETa B
VYxpaune. IlpoananusupoBana pojp M 3HAYCHHE HHCTHTYyTa BBHIOOPOB B IpoIliecce
pealiv3allud HApOJAHOTO CYBEpPEHHTETa M UCCIEJOBAHbl OCHOBHBIE MPOOJIEMBI H
HaIpaBJIeHUs] YCOBEPIICHCTBOBAHUS pedepeHIyMHOI0 IpaBa B KOHTEKCTE 00eCeueHus
OpUHIIMIIA HApPOJIHOTO cyBepeHutTera. B pabore chopmynupoBaHa ujes O TOM, YTO
yCIENIHOEe BHEAPEHUE BHIOOPOB KaK MEXaHM3Ma Peaju3alliid HApOJHOTO CYyBEpEHHUTETa
TpeOyeT He TOJIbKO (OPMaJILHOIO KOHCTUTYLMOHHOTO 3aKpEIJICHHs MPAaBOBOTO CTaTyca
BBIOOPOB Kak (hOpMbI HEMOCPECTBEHHON IEMOKPATUU, HO U TapAaHTUPOBAHUS BECOMOIO
IPaBOBOr0 CTaTyca T€X OPraHOB rOCYJAapPCTBEHHOM BIACTH, KOTOpble (hOPMUPYIOTCS Ha
BBIOOPHO# OCHOBE. B pe3ynbrare ananmza npodsieM peepeHIyMHOTo TIpaBa B YKpaunHe,
aBTOPOM aKIICHTUPOBAHO BHUMaHHE Ha HEOOXOJUMOCTU MPUHATHUSA 3aKOHA ‘O MECTHBIX
pedepennymax” W yCOBEPIICHCTBOBAHUS JEUCTBYIOIIEro 3aKkoHa “O BCEYKPAMHCKOM
pedepenayme”.

HccnenoBansl mpoOsieMbl TapaHTUH HApOJHOTO CYBEPEHHMTETa, KaK C MO3UIUI
JEMOKPAaTHYECKOTO TOCyAapcTBa, TaK W C MO3UMLUN pPa3BUTHS W CTAHOBJIECHUS
rpaxxaaHckoro oomectBa. OmnpeneneHo Hajludhe TpakIaHCKOro OO0IIecTBa Kak
cnenuUUeckod rapaHTUM HApOJHOTO CYBEPEHUTETAa HapsAay C CYIIECTBYIONIEH
CUCTEMOM  TOCYJAapCTBEHHO-NIPABOBBIX  TapaHTUM. B KOHTeKcTe  aHanu3a
roCyJapCTBEHHO-IIPABOBbIX TapaHTHl HAPOAHOTO CYBEPEHHUTETa MPOAHAIM3HPOBAHBI
oOlue U crnenuralibHble (FOPUIUYECKUEe) TapaHTUU TaKOTO MPUHIUIIA, a TAKXKE CHCTeMa
rapaHTUil MPUHIKIIA HAPOJHOIO CYBEPEHUTETA, KOTOpasi BKIIOYAET B CeOsl TPU YPOBHSL:
a) UJCOJIOTUYECKUE TapaHTHUH, 0) MOJUTHYECKHE, SJKOHOMUYECKHUE U OpPTraHU3allMOHHbIC
rapaHTHH, B) IOPUIUUYECKUE TAPAHTHUU.

B pabGore 000CHOBaHO HajgW4ue TPAXKIAHCKOTO OOIIECTBA Kak crHeruduuecKkoin
rapaHTUM  HAPOJAHOTO  CYBEpPEHHUTETa Hapsily C  CYUIECTBYIOIIEH  cucTeMOou
roCyJapCTBEHHO-IIPABOBbIX T'apPAaHTUWA TAKOrO NPHUHIMIA W UCCIEI0BaHA B3aUMOCBS3b
MIPOLIECCOB CTAHOBJIEHUSI TPAXKJAHCKOrO OOIlecTBAa B YKpauHE M TapaHTUPOBAHUS
OpUHIIMIA  HApPOJHOTO  CYBEpEeHUTETa B  KOHTEKCTE  CO3JaHUsl  MEXaHU3MOB
OOILIIECTBEHHOTO KOHTPOJISI Haja (QOpMUpPOBAaHUEM U (PYHKIIMOHMPOBAHHUEM OPIraHOB
rocyJapCTBEHHOM BJIACTU U UX JIOJDKHOCTHBIX Jul. B pabote onpexneneHa ,,napuTeTHas
MOICNIb” B3aMMOOTHOIIIEHUN MEXAy OOIEeCTBOM W TOCYAapCTBOM Kak Haumbosee
OJlaronpuATHAsl JUIsl peanu3aldyd MPUHIIMIIA HAPOJHOTO CYBEPEHUTETA. Y CIOBUAMHU
YCHEIIHOrO0 MPUMEHEHHS] TAaKOW MOJENH SBJISIOTCS IOPUANYECKUE TapaHTUH HApOIHOTO
CYBEpEHUTETa, MEXaHW3M KOHTPOJSI OOIIecTBa 3a ACSITEIbHOCTBIO TOCYAapCTBEHHOU
BJIACTH U PAa3BUTHE MTPABOBOM U MOJUTUUYECKOMN KYJIBTYPbI FPAKIAH.

Knroueevie cnosa: HapOIHBIN CyBEpEeHUTET, HAPOJOBJIACTHE, HEMOCPEICTBEHHAS
JEMOKpaTHusi,  TpaxJIaHCKoe  OOIlecTBO,  MPaBOBOE  TOCYAApCTBO,  (POPMBI
HETIOCPEACTBEHHON 1EMOKPATHH.
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ANNOTATION

Skrypniuk O. Implementation of the Principle of National Sovereignty in
Ukraine: Legal Aspect — Manuscript.

Dissertation for Candidate of legal sciences scientific degree on specialty 12.00.01 —
theory and history of state and law; history of political and law studies. — Open
International University of Human Development «Ukraine», Kyiv, 2015.

The dissertation deals with theoretical contents and legal foundations of the
principle of national sovereignty. The problems of methodological principles related with
the research of the notion “national sovereignty” in the modern jurisprudence, in
particular, the connection between the notions “national sovereignty”, “sovereignty of
the people”, “direct democracy” has been analyzed. The process of the development of
theoretical foundation of the principle of national sovereignty in the historical and legal
perspective has been observed. The principle of the national sovereignty in the context of
the development of the theory of democracy and constitutional state has been justified.
The attention to the theoretical aspects researches of the direct democracy's forms as
main, guaranteed by the Constitution of Ukraine mechanisms of the practical realization
and implementation of the principle of national sovereignty in Ukraine has been paid.
The role and the importance of the institute of the election during a realization of
national sovereignty have been analyzed and the main problems and ways of the
amelioration of the right of referendum in the context of the implementation of the
principle of the national sovereignty have been researched.

Problems of the guarantees of the national sovereignty have been researched from
both democracy and development and formation of civil society positions. The presence
of civil society by the specific guarantee of national sovereignty near the existing system
of state legal guarantee has been identified.

Keywords: national sovereignty, sovereignty of the people, direct democracy, civil
society, constitutional state, forms of direct democracy.



